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Digests of Recent Opinions 


PISTRICT COURT PRACTICE— made such waiver a term of the 


JURIES — A defendant'’s right 
to demand a jury trial under 

R. 
ie of a default against him. 
_Where a default 
without condition either by 
consent or under R.R. 1:27B, 
the right to demand a jury 
thereafter within the time 
specified by R.R. 7:8-2(a) is 
regained. 

_Where a jury demand is out 
of time the court may insist 
on proof of excusable neglect 
before enlarging the time for 
fling same and even then in 
the exercise of sound judicial 
discretion may deny the ap- 
plication. 

Digested from an opinion by 
ey, J. A. D. rendered April 19, 
Appellate Div. Rockberger 
;, Stiles. For appellant — Mar- 
rin A. Sachs (Harold D. Feuer- 

p Atty). For ——o — 


“oon 
4 
YoU 


w Jaane 


nett, on the brief). 





e judgment contending the 
istrict Court erred in denying 
5 appli ication for a jury trial, 
m to submit to a non 


] 


gy R.R. 7:5-4(a) defend- 
an appe arance expired on May | 

1959. Neither having been | 
a default was entered on | 





7, 1959. On the same day | 
fendant mailed to the court | 
zn appearance and demand for 
ry. These were received by the 


and returned because of 
ting default. On May 22 
nt order was entered va- 
the default and providing 
fendant have 10 days “to 






pead to the complaint.” On May 
§ the defendant attempted to 
appearance and demand 
ury. The clerk accepted the 
I but returned the 
nand stating the time 
or ling a Jury demand had ex- 
pred. Defendant then formally 
z for jury trial. The motion 
ied on the ground she 
jury demand had e 
under RR. 
the Court had no authority 
» extend the time for jury de 








oO 





7:8-2a provides that in 
y district courts, de- 

r jury shall be made in 
g end filed with the court 
later than 10 days after the 
¢ provided for defendant to 
answer...” 
providing for 
of a jury demand not later 
22.10 days after the time fixed 
rance or answer, the 
£ rs contemplated that 
or appearance would 
when the demand was 
e No useful purpose would 
if a litigant in default 
rmitted to demand a} 
fendant’s right to de- 
=€ a jury trial did not sur- 
© the default entered on May 
ne ~errnag filed on May 9 


ull 


Held: I the f 


vil aii 















7B provides that when 
S required to be done at 
1 a specified time, the 
y, for cause, at any 
S discretion (1) enlarge 
if application is made 
€ expiration of the per- 
nally prescribed or as | 
d by a previous order; or 
2 motion permit the act to 
o - after expiration of the 
a period if the failure to 
S the result of excusable 


</ 





might have condi- 
consent to reopening 
r by defendant of jury | 
the court might have 





7:8-2(a) does not survive | 


is opened | 


fendant appeals from an ad-| 


ippearance or otherwise 


7:8-2(a) pore 


| reopening or alternatively might 
have required defendant to prove 
the default resulted from ex- 
cusable neglect. None of these 
was done. Instead the 
was vacated with no strings at- 
tached. In these circumstances 
all rights which defendant had 
originally were restored and the| 
procedural time table extended. 


Hence defendant had the right | 


within 10 days of May 22 to de- 


mand a jury trial and the de-| 


nial of same was error. 

Where a jury demand is out 
of time the court may insist on 
proof of excusable neglect before 
enlarging the time for 
such demand. Even then the ex- 


ercise of judicial discretion may | 


impel the denial of the motion. 
But 
without conditions either by 
;consent or by virtue of RR. 
1:27B, the right to demand a/| 
|jury thereafter within the time 
|specified by R.R. 7:8-2(a) is re- 
| gained. 

Reversed and clerk directed to 
file defendant’s demand if filed 
| within 10 days of the return of 


4 hae mandate. 








| Eisenhower and | Herter 


int's time to file answer or enter| On A.B.A. Annual eee 


| Program 
| White ine Lawn Party To Be 
One of Features 

An outstanding program 
ready is assured for the 83rd an- 
nual meeting of the American 
Bar Association in Washington, 
D. C., Aug. 29-September 2. 





President Eisenhower has ac- | 


cepted an invitation to address 
an Assembly session on the after- 
noon of Aug. 29 at the Sheraton 
Park Hotel. Secretary of State 
Herter will be a speaker at an- 
other Assembly _ gathering. 
Among the expected 250 or more 
speakers on the various Section 
and Committee programs will be 
many others nationally promi- 
nent in law 
business. 

The number of British barris- 
ters, solicitors, and wives and 
families who have declared their 
intention to attend the meeting 
now stands at 1,459. Most of them 
will be 
District of Columbia lawyers. 

Some noteworthy events are 
in the planning stage but not yet 
ready for announcement. One 
i 0 JA nies event, 
been arranged on a “weather 
permitting” basis, is a reception 
which President and Mrs. Eisen- 
hower will hold on the White 
House lawn for the visiting Brit- 
ish guests and others from Aus- 
|tralia, Scotland and Canada, to- 
j}gether with general officers of | 
the ABA and members of the 
House of Delegates. Attendance 
at this function has been limited | 
to 2,000. The reception is sched- | 
uled for the evening of Monday, 
Aug. 29, from 6 to 8 p.m. 


Reservations Ahead 


| Early advance registrations for 
jthe meeting have been running 
jahead of a year ago. Members 
| planning to attend should im- 
| mediately fill out the advance 
|registration form and hotel room 
| application that appeared in the 
January American Bar Associ- 
ation Journal, and mail it to the 
Registration Dept., American 
Bar Association, 1155 East 60th 
Street, Chicago 37, Il. 

As of April 1 all available | 
rooms had been taken at the 
|Statler, Mayflower, Jefferson, 
Manger Hay Adams, and Shera- | 
ton-Carlton. However, rooms still | 
were available at other hotels. 


default | 


filing } 


where a default is opened |} 


al- | 


government and | 


guests in the homes of | 


which has | 


Justice Douglas Denies 
Supreme Court Is 
Overworked 
Cites Statistics To 
Refute Critic 


ITHACA, ‘(ACCN) — The 
idea that Pe yt oreme Court is 


Y 


overworked is a “myth,” Justice 
William O. Douglas said recently 
in a speech Cornell Law 
School. 


any time in my 
of service on 
had more 


| “I do not recal 
20 years or 
the court, when we 
time for research, deliberation, 
| debate, and meditation,” he said. 
The idea against which Doug- 
las spoke, that the court was do- 
ing inferior work because it was 
taking on too many cases and 
|not leaving enough time for re- 
flection, was notably ad- 
vanced by Prof. Henry M. Hart, 
Jr. of the Harvard Law School 
in an article last fall. 
| Douglas said the work load of 
the court is not signficantly ris- 
ing and he made these statistical 
| points: 


more 


most 


| (Continued or 


| — 


Opinions Approved For 
Publication 


| April 19 to 25, 1960 
| NOTE: Copies of the opinions listed 
| below are sent to each county law 
library. Any member of the bar may 
secure a copy of the opinion in any 
particular case, without charge, by 
writing to the Clerk of the Supreme 
Court, State House Annex, Trenton. 
| SUPREME COURT 
Appeals 
| Trenton v. Fowler-Thorne Co. et 
al (A-105, decided Apr 25, 1960) 
Affirmed judgment of App. 
Div., 67 N. J. Super. 196. Unneces- 
sary to decide whether individ- 
}ual commissioner had authority | 
to institute action or whether | 
defendant may inquire into ques- 


1 page 5, col. 4) 








jtion. Agree with majority opin- | 
ion that issue was eliminated by | 
ratification. Need not consider | 


whether 6- or 16-year statute of | 


limitations applies 
Ryder v. Riverside Gardens, Inc. | 
(A-83, decided Apr. 25, 1960) 

Affirmed App. Div. judgment 
(A-550-57, decided July 8, 1959. 
See summary in “N. J. Law Jour- 
inal” issue of April 14.) for rea- 
sons expressed therein. 
Petitions for Certification 
Granted — None 

SUPERIOR COURT 
APPELLATE DIVISION 
Yurochko vy. Beckley Perforating | 
|Co. (A-756-58, decided Mar. 15, | 

| 1960) 

Affirmed County Court judg- | 
ment affirming award by Work. 
|Comp. Div. for injuries sustained 
| when petitioner who was not 
|press operator w perforating 
iscrap masonite on machine to 
| take for personal use. It was cus- 
tomary for employees to take 
| scrap for personal use with ac- 
| quiescence of respondent’s su- 
| pervisory personnel and fact that 
petitioner had been transferred 
from press operation to other 
| ation almost two years prior to 
| accident did not establish dis- 
| obedience of any binding order. 
ven if his action amounted to 
| disobedience, recovery is not 
barred where the deviation is 
not an unreasonable breach of 
employer-employee relationship. 
In re State Bank of Plainfield 
(A-772-58 and A-774-58, decided 
April 19, 1960) 

Affirmed approval of bank 
charter by Com’nr of Banking 
and Insur. It was proper for 
| Com’ nr to consult department 
|circular, to inspect locale and to 
on matters within his expert 
knowledge as long as he made 
| them part of the record. The 
'Com’nr made basic findings of 


as 





By Herbert E. Greenstone* 


I. 
question. 

In view of the increased liti- 
gation in the field of products 
liability and medical malprac- 
tice cases, the necessity of un- 
derstanding the function of the | 
hypothetical question assumes 
more importance. The role of | 
the expert to establish causation 
and standards of conduct may 
be the very foundation of the 
negligence action. While the use 
of an expert to express an opin- 
ion as to the ultimate fact ques- 
tion has been criticized as usurp- 
ing the function of the jury, it 


7 Judge Morrill To. 
Moderate Meeting On 
Role of Law 


The Joint Committee of the 
Bergen County Chapter of the 
American Association for the 
United Nations and the Com- 
mittee on World Peace Through | 
Law of the Bergen County Bar | 
Association will present a pro- 
gram entitled: 
International Disputes”, to be 
held at the Bergen Mall Auditor- 
ium, on Thursday, May 5, 1960 at 
8:15 P.M. 


The Honorable Mendon Morrill, 
Judge of the United States Dist- 
rict Court for the District of New 
Jersey, will serve as Moderator. 




















The Panel will consist of: 


| Rabbi Judah Washer, a learn- 
ed clergyman from Teaneck, 
who has conducted extensive 


study in this field. 
| Dr. Ernest J. Henley, Chief of 
the Chemistry and Chemical En- 
| gineering Department of Stevens 
| Institute of Technology, who 
was an American Delegate to the 
iInternational Atomic Agency 
meeting in Warsaw in 1959. 
Martin Steinberg, formerly 
|sociated with _ State Depart- 
ment and presently an attorney 
|with the United States Depart- 
ment of Justice, and 
| Lyman M. Tondel, Jr., a mem 
| ber of the New York Bar, a mem- 
ber of the House Delegates of 
the American Bar Association, 
and Chairman of the American 
iBar Association Section of In- 
lternational and Comparative 
Law. 


|L.A. Bar Ethics Rule Bans 
Lawyer-Actors 


as- 
as 


The Los Angeles Bar Associa- 
tion Board of Trustees has 
adopted a resolution holding it 
to be “professionally and ethic- 
ally improper” for a lawyer to 
appear in the role of an attorney 
or judge in any simulated trial 
portrayal on radio, television or 
in motion pictures. The action 
was believed to be the first of its 
kind ever taken by a major bar 
association. 


In adopting the rule, recom- 
mended by a special committee 
which conducted a lengthy study 
of the subject, the Board based 
its action on two grounds: 1) Ap- 
pearances of lawyers as actors 
“involves them in conduct viola- 
tive of their oath to maintain 
the respect due courts of jus- 
tice and judicial officers,” and 
2) “Such participation is con- 
trary to the long-standing policy 
of the bar against self-advertise- 
ment, direct or indirect.” It 
makes no difference, the Board 
held, whether or not lawyers in 
trial dramas are identified 7 
name to the public. 





(Continued on page 9, col. 1) 





(Continued on page 4, col. 5) 


Function of the hypothetical | 


“Role of Law In| 


The Hypothetical Question, 
Its Use And Abuse 


jis also recognized that expert 
(opinion is quite necessary where 
|the matters involved are beyond 
| the realm of the common exper- 
| ience and understanding of the 
| average layman. For review of 
| jurisdictions setting forth prac- 
|tical tests for allowing expert 
| testimony from skilled witnesses, 
see 7 Wigmore, Evidence (3d Ed. 
1923, 


1940), Sec. (1957 Pocket 


|Supplement). 


The hypothetical question is a 
question designed to elicit the 
/opinion of an expert witness on 
a given condition or state of 
|facts in evidence in the case. It 
jis a form of question in which 
{things that counsel claims or 
|assumes to have been proved are 
stated as a hypothesis, and the 
{opinion of the expert asked 
thereon. 58 Am. Jur., 480. 


| In cases presenting engineer- 
ing problems it is necessary to 
|present all the facts to the ex- 
| pert in order that he may ex- 
|press an opinion as to matters 
|of causation. A careful founda- 
tion must be laid through the 
|prior testimony of lay witnesses 


ito reconstruct the sequence of 
levents from the time of manu- 
| facture to the point of failure. If 
there has been an inspection of 
the damaged product by the ex- 
pert, it is necessary to prove the 
chain of possession from the 
time of failure to the time of 
inspection Having been pre- 
sented with all the facts in the 
hypothetical question the expert 
may then express an opinion as 
to whether the accident was 
caused by the manufacturing 
process. 
After establishing causation 
the next problem the expert 
should be called upon to con- 
sider 1 is tnat of negligence. Hav 
ng h opportunity 
izing discovery proceedin 
assumed that depositions 
defendant’s employees hav 
and the expert 
upon to answer wW! 
ufacturing process 
the 


of u 
gs 
‘of 


e 





man 


ned 
question conformed to standz 
condu 


in 





be 


in- 


In this connection it may 
noted that adherence to an 
dustry standard is not necessar- 
ily conclusive as to the issue of 
negligence and does not of itself 






ve the defendant from lia- 


absolve the ia 
bility. 2 Harper and James, Law 
of Torts, Sec. 17.3, pp. 978-979 
(1956); Prosser, Torts, Sec. 32, p. 
135 (2d Ed. 1955): Annotation, 
55 A. L. R. 2d 129 (1957). The de- 
fendant must still use reason- 


able care under all the circum- 
stances and if the prevailir 

practices in the indus try do not 
comport to standard, the 
defendant may be found gli- 
gent notwithstanding comp! li- 


ance with industry custom. Sha- 





fer v. H. B. Thomas Co., 53 N. J. 
Super. 19, 146 A. 2d 483 (App. 
Div. 1958); Bucecafusco v. P. S., 


49 N. J. Super. 385, 140 A. 2d 79 
(App. Div. 1958); Saglimbeni v. 
West End Brewing Co., 274 App. 
Div. 201 (N. Y. 1958): Texas v. 
P. R. Co. v. Behymer, 189 U. S. 
468, 23 S. Ct. 622, 623, 47 L. Ed. 
905, 906 (1903) (J. Holmes: 
“What usually is done may be 
evidence of what ought to be 
done, but what ought to be done 
is fixed by a standard of reason- 
able prudence, whether it usu- 
ally is complied with or not.”) 


In cases involving medical 
problems the medical witness is 
called upon to express an opin- 





(Continued on page 6, col. 1) 


*Presentad at NAQCA Convention, Miami 


Beach, Florida. 
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If the vendor of a chattg) , 


not the owner or is not author, f ow 
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this regard for a distinction be- 


| chattels without notice to the 
tween the amount paid as premi- 


mortgagor does not ipso facto 


DIGESTS OF RECENT OPINIONS _ 
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LIMITATIONS — The general , instituted in 1959. discharge the underlying debt,| um and that as taxes. Interest|}ed by the owner, then no + 
statute of limitations is not After the default, the bank | but warrants a credit against the | should be paid on the full amount] passes by the sale. This j; ‘th | 
applicable to the government |which had made the loan sold|debt of the difference, if any, | of the purchase price at the tax| consequence of RS. 46:30-29 (py. 
unless included by express | the chattels covered by the mort- | between the fair value of the|sale and on all subsequent taxes| form Sale of Goods Law). Ts 
language or necessary implica- | gage without notice to defend- | goods at the time they were sold | collected. section, however, contains a ny. 
tion. ant receiving the sum of $250|and the actual proceeds of the} judgment accordingly viso that the conduct of the Paes 1 

—The statute of limitations does |and crediting $103.60 to defend-|sale. This the trial judge did . , er can preclude him from de ri r 
not apply to actions by the|ant. The chattel mortgage was | here. SALES — ESTOPPEL - AUTOMO-| the vendor’s authority. Whije-— —1 
Veteran’s Loan Authority on |not foreclosed. It may be that the mortgagee’s|  pinES — Where the owner of|¢@S€ has been found directly « c 
guaranteed loans. The trial court held that since |@ctivity in a particular case} gn automobile delivers to an-| Point, the court has held ’ 

CHATTEL MORTGAGES — On|the mortgagee had sold the pro- | Might justify the factual conclu-| other possession thereof and the| Under this section possess. y 
default the mortgagee may |perty without notice to defend- |Sion of an intent to discharge] certificate of ownership, he is| lone is not enough to create -. 
take and sel the mortgaged | ant, he should be credited with |the debt as manifested in his estopped to claim the car from| estoppel but that the owner ‘oe d 
chattels other than household |the value of the chattels at the |4ealing with the goods, but this] 4 hona fide purchaser who re-| be estopped as against a c 
goods without a judicially or-|time of the mortgagee’s action. | Cannot be presumed from the lied on the possessor’s evidence | fide purchaser where he cloth. e 
dered public sale. Accordingly he allowed a credit |™ere seizure and sale of the of title derived from forgery of| the vendor with possession 4 si 

chattels without notice and the other indicia of title. This p Es it 





—A mortgagor is entitled to not- | of $700 found to be the then the certificate. 


ice of sale by the mortgagee of | value of the goods and entered | factual situation here negates ciple should be applicable to -. ry 

chattels taken and to a sale | jydgment rag ee plaintiff ac- |4ny such intent on the part of —The rule that an owner may be rpms sales. Pe ee _¥ 

under such conditions as will | cordingly. the mortgagee or the plaintiff; ¢stopped from setting up his| ak Hine atten vi 

assure realization of the fair to discharge the obligation. title and lack of title of the saree TS Sra venes, Se “cant bi 
cate of ownership” is the ing 


Defendant appeals urging the vendor as against a bona fide indic; P 


ffi f 
Afirmed of title of an automobile 


value of the goods. 


= action was barred by the six : é : ome 

—A private sale of mortgaged |\ : pee pee Pca purchaser where the owner has fer. ti 
chattels by the mortgagee ae a grag Hest yeni TAX SALES — Where the assess- clothed the vendor with pos- dant here clothed sacene Witt pe 
without notice to the mort- er of the Gaskiaie by the mort-| ment on which a tax sale is} Session and other indicia of title the indicia of title and made par as 
gagor does not ipso facto dis- |" : — based is void, the tax sale is applies to automobiles as well sible the remainder of the tran: Di 
action. When Jacene appeared :: A 


gagee and the sale thereof with- os ethene chattels. 


























charge the underlying debt || notice to the mortgagor sat-| C@ually void. aintiff’s ‘ ( Coll 
but warrants a credit against | 56g and discharged ree mort- | TAX SALES— REIMBURSEMENT | —Dealer who purchased car from Pig dal tg otis rill 1960 
the debt of the fair value of gage debt. —INTEREST— Where munici-| Vendor who claimed title under As ete meer ee ee ie Cav 
ed goods at the time of the Meld: The general statute of | Pality has sold property in a] certificate of ownership issu- er = € cg tet an 
Si q . ‘ be wr . 7 ‘ he * » . € © ¢ me . ve IU LE and 
Digested from an opinion by limitations is not applicable % = ype ape ay 0 = sole at aaa tive therefore arise in plaintiff's fay: aid 
acer . penal cre Y | the government unless included titled to refund of full price ; , SS eve | if he was an innocent pur haser fm, 
Conford, J. A. D. rendered April |i. axpress language or necessary} Paid on purchase plus subse- A ON NT ae ates. oe een 
19, 1960. Appellate Div. Veterans implication. Plaintiff is a state| @uent taxes paid, with interest. chaser. ; enbe 
v. Wilk. For defendant st James agency and nothing in the stat- Digested from conclusions by Digested from an opinion by On this score plaintiff testifies ne, 
S. Ely. (Ely & Ely, attys). For! it. creating it or providing for |Wick, J.S.C., rendered April 19,| Brown, J.C.C.T.A. rendered April| he noticed that the certificate ci JM a. O 
respondent — David A. Gelber. — ‘ — 5 ar ‘adler ieaeiaea riage i "190. 1960. Superior Court. Law Div.| Ownership was issued on the y¥ Te 
The Veterans Loan Authority ban guarentecs mech #8 here in- 1 S900. Chancery Div. See a , ye in- | day of the sale and that t! sed 
sued on a note secured by a chat- volved expressly or by implica- Bass River. For plaintiff—Martin oo sg — oo him suspicious but that ay 
tel mortgage. made by defend- | ‘0m requires forbearance of the | L. Haines (Dimon, Haines & Bun- tiff Martin Klughaupt. For de-| * tisfi Satie Meamamate Hife: 
gta see : “~|State’s presumptive immunity] ting). For defendant—Alfred M.|fendant Groton—Birger M. Sween. | Salishe@ with wJacene: aoe 
aa agora be rang from the statute of limitations. | Bitting. For Director of Motor Vehicles—| tion. When plaintiff r ™s 
fault i. sebendiand, i. peo Pree Paige a hy ogee pp are On Dec. 12, 1955, defendant] Peter Pirie Gee the ‘oe ee te: : =" 
ance with its guarantee ; _ |Act RS. 46:28-1 et seq is devold | township sold certain premises to : nage 7 . ‘ates and Ml leavl 
ee a cas cee and of provision for foreclosure pro- plaintiff at a public sale for} Plaintiff, a used car dealer, paid the Meir eieraygectng the dates ang ‘eee 
sppO __ cedures except where the chat- | $1 987.94, which included a premi- | $2,200 to one Jacene for a Ford anergy ae? rete aS 
tels are household goods, which | ym of $1,555 and thereafter plain-| Station wagon. Jacene’s certifi- The maxim that where one ¢ wa 
is not the case here. Hence, under | tiff paid subsequent taxes of $595-| Cate of ownership was issued on two innocent persons must suffe s 
common law principles, on de-| 53 The premises sold were des-|N owner assignment which Ja- for the wrongdoing of a t vided 
fault by the mortgagor the| criped as being assessed to Le|cene had forged. The car was|Who arms the wrongdoe: pen 
mortgagee may take and sell the | Gjajre Nursery “The unpaid taxes impounded by the Director of the | Power to commit the wr =, 
chattels, applying the proceeds |¢5. which the premises were sold | Division of Motor Vehicles pend- suffer its effects has ni he Y/ 
to the debt, there being no re-| yore for vears after 1949. It de-|ing investigation of the owner’s| tion here. Defendant ar alte 
quirement for a judicially order- velops thet the lands ‘eeelved stolen car complaint and custody |cene with the power t sabre 
ed public sale. Nevertheless, | .... conveyed to the United| Was delivered to N.Y. Auto Body. an owner with a title 
while the mortgagor’s equity Of | c+.+.; in 1949 and have been|Jacene is a fugitive. but it was not such a m 
redemption in chattels is not a owned by it ever since. Plaintiff Plaintiff sued for wrongful de- as to trap a wary — 
er. Under all the circumst 


compounded TRUST 
quarterly FUNDS 


Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


creature of statute, our courts 
have held it a necessary con- 
comitant of the security trans- 
action, with the result that the 
mortgagor is entitled to notice of 
the sale and to have the sale 
made, if not publicly, at least 
under such conditions as will 
assure the realization of the fair 
value of the goods. Consequently, 
despite absence of a provision 
for notice in the mortgage, the 
mortgagor is entitled to receive 


seeks the return of the moneys 
paid at the tax sale and for sub- 
sequent taxes, with interest, on 
the basis that the lands were not 
assessable and the tax sale there- 
by void. Defendant contends that 
at the tax sale no warranties of 
title were expressed or implied and 
that in the absence of fraud a 
purchaser is without remedy 
against the municipality at either 
law or in equity. 


tention and the owner counter- 
claimed for possession. The other 
issues have been settled by stipu- 
lation and the only issue remain- 
ing is who, as between plaintiff 
and the defendant owner should 
suffer for Jacene’s malefaction. 

The proofs were that defendant 
knew Jacene and had given him 
her car together with the certi- 
ficate of ownership which he had 
said he needed to get “courtesy 


plaintiff should not have 
swiftly as he did, without any x 
He is not an inn- 
cent or bona fide purchaser w- 
der the rules. 

Judgment for defendant. 


vestigation. 








Jacene then 





plates” for her car. 
forged an assignment of the cer- 
tificate of ownership, obtained a 


SAVINGS and Loan Assn. 


40 COMMERCE ST., NEWARK 2, N. J. 


Held: Defendant relies on Man- | 
or v. Linden, 8 N.J. Super. 114. 


That case, however, dealt with : : : 
assignments of tax sale certifi-| Certificate of ownership to him- 


cates and not the certificates | Self and sold the car the same day 


themselves. The court there held | ‘0 plaintiff. 
the instruments assigned just! Held: It is settled that the rules 
what the municipality had bought| for assignment of automobile 
earlier and no more, that the| ownership are sui generis and 
doctrine of caveat emptor appli-| that effectual transfer of title was 
ed, and that in the absence of} not here accomplished as those 
mistake or misrepresentation as| statutory rules or requirements 
to facts, or fraud or warranty of| were not satisfied. Plaintiff does 
title, the purchaser of the assign-| not base his claim on a claim of 
ments has no redress at law or| ownership but asserts an estoppel 
equity. | against the owner arising from 
Here, however, the property was | her conduct. The issue is whether 
owned by the U.S. when it was|an owner of an automobile who 
assessed for the taxes for which | delivers possession thereof to an- 
it was sold and was exempt from | other along with the certificate of 


notice of the sale in order to pro- 
tect his equity of redemption 
Mitchell 3-0260 


Philip Kiein, President unless it was waived. 
& /'| A private sale of mortgaged 
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| taxation. Therefore the assess- | ownership is estopped from claim- 

| ment was void and of no effect / ing the car from a bona fide pur- Main Office: 
NATIONAL SURETY CORPORATION |and there was no valid tax lien |chaser who relied on the posses- | Boardwalk National Bank 

sale. It matters not that the|sor’s evidence of title derived | Building 
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| provided for payment of interest 
| where a tax sale is set aside and 
| a refund is to be made. It could 
| have provided otherwise but must | 
| have considered the payment of| 
| interest in the nature of satisfac- | 
| tion for the commission of a| 
| wrong, because only in instances | 

where the sale can be set aside is 
/the payment of interest required. | 
| There appears to be no basis in | 
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DIGESTS OF RECENT OPINIONS 





WILLS — ESTATES — An ac- 


crued share under a will does|such child or children would} dying before a given period, do 


not resurvive in the absence of 


an expressed intention that it | 


do so or that the entire corpus 
of the testamentary trust re- 
main intact until the time for 
distribution to remaindermen. 
_Where will bequeaths trust in- 
come to daughters and to sur- 
yivors of daughters dying 
without issue, share of income 
received as result of a sister 
dying without issue is an ac- 


crued share and remains part | 


estates of sisters receiving 
same without further survival, 
in absence of indicated intent 
otherwise. 

_—Where testamentary trust pro- 


vides for disposition of income | 


but fails to provide for disposi- 

tion of corpus in certain con- 

tingency and the contingency 

occurs, testator dies intestate 

as to such corpus. 

Digested from an opinion by 
Colie, J. S. C. rendered April 18, 
1960. Chancery Div. Fidelity v. 


Cavanagh. For plaintiff — Riker, | 


Danzig, Marsh & Scherer by Ed- 
ward J. Brown. For various de- 
fendan 
Thom is J. Brogan; Clapp & Eis- 
anberg by Alfred C. Clapp; Pit- 


ney, Hardin & Ward by William | 


H. Osborne, Jr. 

Testator died in 1906. He de- 
vised all his property in trust to 
pay the income to his wife for 
life; on her death to pay % of 
the income to each of his four 
daughters A, B, C and D for life; 
mn the death of any daughter 
leaving issue to pay her share of 
income to her issue until they 
attained the age of 21 years and 
then to pay % of the corpus to 
sich issue; and lastly pro- 
vided: “In the event of the 
death of any one of my daugh- 
ters without leaving issue 
the 144 share of income bequeath- 





“a 
J 


°} 


ng daughters in equal 
and in the event of the 
of any one of the children 
one of my daughters, that 
e of the income shall be paid 
surviving brothers and 
of such deceased child, 
the event of the death of 
he children of any one 
azughter before attaining the 
22¢ Of 21 years, without leaving 















ts — Brogan & Wolff by | 


each shall be paid to the | 


|issue, that then the share which 


|have received shall be paid to 
the child or children of any one 
or all of the surviving of my said 
daughters.” 

The widow died in Feb. 1931. 
Daughter A died in March 1931 
survived by a son X then over 21. 
He was paid % 
corpus. From March 1931 to June 
1936 the trustee paid the income 
to the remaining daughters 
equally. B died without issue in 
June 1936. From June 1936 to 
| July 1958 the trustee paid the in- 
come equally to C and D. C died 
in July 1958 without issue. D, the 
last daughter, died Sept. 24, 1959 
survived by one son Y. 

The issues’ presented § are 
whether the will should be con- 
strued and the trustee given in- 
|structions as to disposition of in- 
|come and corpus, and if so what 
distribution of income accruing 
after July 16, 1958 should be 
made and what distribution of 
corpus should be made. 

Held: The trustee has the right 
and indeed the duty, to ask for 
jinstructions where there is a 
valid doubt as to the testator’s 


intent. Such is clearly the case | 


| here. 

| When B died in 1936, the pro- 
|vision for payment of income to 
the surviving daughters became 
operative. Pursuant thereto the 
trustee paid the income from the 
remaining % of the trust to C 
and D equally until July 1958 
when C died without issue. D, the 
last surviving daughter, is ad- 
mittedly entitled to % of the in- 
come accruing from July 1958 
at by taking her %4 
thereto the original 4% paid C 
under the will. The question re- 
|/mains as to the % share of trust 





jincome that accrued to C as sur- | 


vivor of her sister B. 
When B died in 1936 without 
issue, her share of income in the 


original trust became payable to | 
C and D. When C died in 1958 | 
her share of the income became | 


payable to D as survivor. How- 
ever 14 of B’s share of income 
passed to C in 1936 under the 
trust provisions. This share, if 
viewed as an accrued share, is 
not again subject to a right of 
survivorship. Rather this frac- 
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of the trust | 


to her death. This % is arrived | 
and adding | 


|tional share vested in C’s estate. 
| The rule is that clauses disposing 
of shares of legatees and devisees 


not, without positive and distinct 
| indication of intention, extend 
|to shares accruing thereunder, 
|but if the intention is manifest- 
|}ed that the entire subject of dis- 
|position shall remain in mass 
luntil the period of distribution, 
and then be distributed among 
lone and the same class of ob- 
| jects, then the accruing shares 
| will be carried over to those ob- 
|jects together with the original 
| shares. 

An exception to the general 
|rule that accrued shares do not 
|survive exists when the trust 
| provides that the corpus remain 
jintact until the death of the 
\last life tenant and then be dis- 
jtributed to the remaindermen. 

But such intention here is nega- 
|tived by the express provision 
ifor successive diminution of 
principal as each daughter died. 
Hence % of the income in ques- 
|tion is payable to the estate of 
1D and % to the estate of C. 
The will provides for disposi- 
| tion of principal on the death of 
a daughter leaving issue and for 
the disposition of income in the 
event of a daughter dying with 
|or without issue but it is silent as 
ito disposition of corpus if a 
| daughter dies without issue. The 
| question is whether the 4 shares 
|of B and C pass under the will 
| or by intestacy. Since there is 
{no provision therefor in the will, 
jan intestacy results as to these 
two 14 shares. 

The trustee is therefor directed 
ito distribute one third of the 
|trust principal to Y as the sole 
surviving child of D. The re- 
maining two thirds of the trust 


| passes by intestacy. 
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APPEAL — CORPORATIONS — 
An order granting an injunc- 
tion under N. J. S. A. 14:14-3 
against a corporation exercis- 
ing its privileges and franchis- 
es is a final judgment. 

—An order appointing a statu- 
tory receiver for a corporation 
under N. J. S. A. 14:14-3 and 
14:14-4 is a final judgment. 

RECEIVERS — CORPORATIONS 
—An order appointing a statu- 
tory receiver for a corporation | 
under N. J. S. A. 14:14-3 and 4) 
without a finding of the facts 
required by the statute and an 
injunction against exercise of 
the corporate franchises and 
privileges is void. 

PLEADING — RECEIVERS — A 
general equity receiver cannot 
be appointed on a complaint 
and pleadings alleging only | 





grounds for and seeking a 
statutory receiver under N. J. 
S. A. 14:14-3. 


PLEADING — Demand for “such 
other and further relief as may 
be necessary” has reference to 
relief incidental to primary re- | 
lief sought and not to a sep- | 
arate cause of action not spec- | 
ifically pleaded. 

Digested from an opinion by 
Haneman, J. A. D. rendered April | 
20, 1960. Appellate Div. Rothman | 
v. Harmyl Inn. For appellant — | 
W. Louis Bossle. For respondent | 
—C. Zachary Seltzer. 

Plaintiff filed a complaint al- 
leging that he was a stockholder | 
of defendant corporation owning | 
more than 10% of its capital | 
stock, that the business of the 
corporation has been and is be- | 
ing conducted at a great loss | 
prejudicial to the interests of its 
creditors and stockholders and | 
cannot be conducted with safety | 
to the public and advantage to | 
the stockholders. The complaint | 
asked that it be adjudged the 
business is being conducted at a 
loss prejudicial to the interests 
of stockholders and creditors, 
that the company and its offic- 
ers be enjoined from exercising 
any of the corporate privileges 
and franchise, that a receiver be 
appointed under RS. 14:14-3 et 
seq. and for such other and fur- 
ther relief as may be necessary. 

On exparte application a cust- 
odial receiver was appointed and 
an order to show cause why an 





|ture orders may be necessary 


injunction should not issue and 
the custodial receiver appointed 
as permanent receiver was 
granted. 

On return of the order to show 
cause, and after hearing, the 
court entered an order appoint- 
ing ~the custodial 
permanént receiver “under the 
Statute and under the General 
Equity powers of this court” di- 
recting him to perform the duties 
imposed “by the statutes and the 
law in such case made and pro- 
vided.” 

Defendant appeals and plaintiff 
moves to dismiss the appeal. 

Held: 1. Plaintiff argues that 
since an order appointing a re- 
ceiver is interlocutory in nature, 
the order sub judice is interlocu- 
tory and no application for leave 
to appeal having been made 
within 10 days in accordance 
with R.R. 2:2-3, the appeal 
should be dismissed. 

The question here however is 
not whether an order appointing 
a receiver is interlocutory but 
whether the judgment or order 
here appealed from is a final 
judgment. The answer is in the 
affirmative. 

The complaint was framed 
and the court acted under N. J. 
S.A. 14:14-3. That statute pro- 
vides that when on complaint of 
stockholders owning 10% of the 
corporate stock it appears the 
business has been and is being 
conducted at a great loss pre- 
judicial to the interest of its 
creditors and stockholders so 
that its business cannot be con- 
ducted with safety to the pub- 
lic, the Superior Court may en- 
join the corporation and its of- 


ficers from exercising any of its | 
privileges or franchises and from 


collecting or paying debts except 
through a receiver. N. J.S .A. 
14:14-4 provides the court of 
chancery, at the time of order- 
ing the injunction or at any time 
thereafter may appoint a re- 
ceiver. 

The proceeding for statutory 
injunction and the consequent 
permissive appointment of a 


|receiver is summary in nature. 
The 
|R.R. 4:85-2, 3, 4 and 5. The de- 


procedure is governed by 
cision of the court on the return 
of the order to show cause is the 
final adjudication upon the re- 
quested grant of the injunction 








—the primary relief sought. All 
that remains to be done is to 
liquidate the corporation. A 
|judgment which grants the in 
junction and appoints a receive 








om 


is no less final because 





receiver as| 


carry the judgment into effect. 
The adjudication of the statutory 
requirement and the granting of 
an injunction is a final judgment 
and the power to appoint a re- 
ceiver is only incidental to the 
grant of the injunction. 
Plaintiff argues the order here 
did not grant an injunction and 
hence appointment of the re- 
ceiver was interlocutory. But 
this is fallacious since no receiver 
can be appointed under the stat- 
ute except as incidental to a final 
|judgment granting an injunc- 
tion. Whether the failure to 
grant an injunction was inten- 
tional or inadvertent, the ap- 
|pointment of the statutory re- 
|ceiver attained the same prac- 
|tical objective as such an in- 
|junction and is in effect a final 
| judgment. 
2. Absent the required finding 
|of fact and an injunction against 
|the exercise of corporate privi- 
|leges and franchises, the court is 
|without power to appoint a re- 
|ceiver under N. J. S. A. 14:14-3. 
‘The order here failing to con- 
|tain the essential injunction is 
|fatally defective and is therefore 
| void. In any event plaintiff fail- 
ied to prove the necessary statu- 
|tory factual prerequisites. 
3. Plaintiff argues the court 
|properly appointed the receiver 
junder its general equity powers. 
However, the complaint avers no 
|facts entitling plaintiff to a gen- 
leral equity receiver and does not 
lask for such relief. The com- 
|plaint, the order to show cause, 
land the order appealed from are 
/all couched under the statute. 
Plaintiff argues that the de- 
j}mand “for such other and fur- 
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LAW DAY — 1960 


28, 1960 


May 1, as Law Day, 


In proclaiming 1960 President Eisenhower 
stressed three objectives: to promote national strength and unity, 
to foster a deeper respect for law, and to encourage responsible 
citizenship. The last two intertwine since without respect for law 
there can be no responsible citizenship and, judging from the events 
of the past year, both are badly in need of resuscitation. Our courts, 
both federal and state, have steadfastly upheld individual rights 

and liberty, even, one would surmise, when the particular results 
were not altogether palatable. But there would appear to be no 


general reali n that despite court decisions these freedoms will 







not survive in the face of widespread disrespect for law 
When the expose’ of rigged quiz shows startled the nation, it 
generat ed discussion but surprisingly little condemnation. 


much 







-e of such chicanery by almost everyone involved, 
ral pa ation of important and otherwise 
were indications of this trend. 


air when we learned of other 
ilarly abused the confidence of 
We read of important executives 
to obtain special treatment for 
dJloyees who held themselves out as 
tors for public taste. 
radio and television are 
current discussions designed 
n retiring on substantial pensions 
Ss iran big industry to nego- 
ler subordinates. Then 
of expensive vacations, lush 
and yachts accepted by 
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om agencies administer- 
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Voice of the Bar 


‘Comment and Criticism Invited 





Editor New Jersey Law Journal 

As an attorney specializing in 
personal injury litigation, more 
particularly on 
side, I must commend you for 
calling to the attention of the 
readers of your publication the 
scurrilous attack in the Readers 
Digest on the Legal profession in 
its March 1960 issue. While the 
said article refers to excessive 
contingent fees charged by law- 
yers, it also criticises the legal 
profession as a whole for failure 
to discipline its members. Such 
an attack should be denounced 
by the leaders of the Bar since 
it destroys the public’s confid- 
ence in our noble profession. 
While there may be certain in- 
dividual abuses, it is unfortunate 
that the entire legal profession 
should be maligned. 

The American Bar News in its 
April 15, 1960 issue contains the 
following appropriate comment: 

“Speaking on ‘Putting the 

Contingent Fee System in Per- 

spective’ before the San Diego 

County Bar Association April 1, 

ABA President Randall declar- 

ed contingent fees serve an 

essential social purpose in the 

American scheme of justice 

and that the ‘reasonableness’ 

of fees depends on three fact- 

1) likelihood of victory; 
amount of legal work in- 
volved, and 3) size of the claim. 
He added that in some cases a 
25 per cent fee might be ex- 
cessive and in others a 50 per 
cent fee very reasonable.” 

Yours very truly, 
Herbert E. Greenstone 
Newark, N. J. 


ors: 
9) 


Editor, New Jersey Law Journal 

I note in today’s edition of the 
New Jersey Law Journal, an art- 
icle digesting the recommenda- 
tions of Edward B. McConnell, 
Administrative Director of the 
Courts, concerning Municipal 
Courts. The article does not in- 
clude any indication that his 
recommendation for abolition of 
the municipal courts based 
upon the quality of justice dis- 
pensed there. I do not know 
whether or not this is intentional 
or an oversight, However, a gen- 
eral secret poll of all members 
of the Bar who practice before 
municipal courts would surely 
result in an overwhelming “nay” 
as to their quality. They may 
dispense with many cases, but 
the real question is ‘‘How do they 
dispense with them?” 

In addition to his comprehen- 
sive report and other reasons for 
the abolishment of an old, an- 
achronistic system, there is also 
the more pressing reason that 
the quality of the municipal 
courts is so inferior as to be un- 
bearable to the people of this 
State and for that matter to the 
Bench and Bar as a whole. 

If this letter, which I am send- 
ing to the New Jersey Law Jour- 
nal for publication and to Mr. 
McConnell, offends any of my 
lawyer colleagues who are also 
Magistrates, then the least I can 
be accused of is tactlessness. 
Nevertheless, I may also be ac- 
cused of uttering a widely held 
truth which must needs be open- 
ly expressed. 

Thanking you for 
sies, I remain, 

Very truly yours, 
Herbert Seen sky 


Bills Introduced 


is 


all courte- 


angered 
The following bills were intro- 
duced in the Sen ate: 
S-218 Fox. To regulate retail 








insta contracts and fin- 
s incidental there- 


circumstances. 
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S-219 Stout, Ozzard, 
Cowgill. A general act to regu- 
late gifts of securities and money 
to minors; repeals the 1955 law 
concerning such subject matter. 
Jud.) 


art 


ertain 


Lance & 





the plaintiff’s | 


| Briefing Conference On 
| Securities Law 


| WASHINGTON, April 21 — A 


|Briefing Conference on Securi- 
ities Laws and Regulations spon- 
|sored by the Federal Bar Associ- 
ation, in cooperation with The 
/Bureau of National Affairs, Inc., 
| will be held at the Ritz-Carlton 
|Hotel, Atlantic City, New Jersey, 
| April 28 and 29. A feature of the 
|program will be the appearance 
|of the five Commissioners of the 
'Securities and Exchange Com- 


|mission as the expert panel for | 
the question-and-answer period. | 


Walter A. Alessandroni 
United States 
Pennsyl- | 
luncheon | 
and Hon. 


Hon. 
of Philadelphia, 
Attorney for Eastern 
vania will be’ the 
speaker on April 28 
Harrison A. Williams, 


|States Senator, New Jersey, will 


speak at the April 29 luncheon. 


This is the twenty-seventh in | 
a planned series of briefing con- | 


ferences conducted by the FBA 
and BNA at which conference 
participants and federal govern- 
ment officials in charge of policy 
and operations in various fields 
explore current governmental 
developments affecting the busi- 
ness industry. 

Subjects programmed for dis- 
cussion are: registration of se- 
curities for sale to the public; 
private placements, exchange of- 
fers and convertible securities; 
current interpretative problems 
and recent rule revisions under 
the securities act of 1933; cor- 
porate executive incentive pro- 
grams; current problems in the 
administration of the investment 
company act of 1940; recent de- 
velopments under the public 
utility holding company act and 
in corporate reorganizations un- 
der chapter X of the bankruptcy 
act; a review of recent problems 
confronting the lawyer and his 


client in the areas of broker- 
dealer registration and regula- 
tion; the proxy rules and proxy 


contests: financial statement re- 
quirements and accounting prob- 
lems; current enforcement prob- 
lems: SEC a 
and rules of siniaddi 


Law Day Celebration 
In Ocean County 


Joseph J. Summerill, III and 
Stanley Blair, co-chairmen of 
Law Day for the Ocean County 
Lawyers’ Club and the Ocean 
County Bar Association, an- 
nounce that Law Day ceremonies 
will be held in the Ocean County 
Court House on Monday, May | 
2nd, at 10:00 A.M. Judges John 
Ewart and Albert Larrabee will 
preside over a public meeting 
for all lawyers and persons in- 
terested in law or government. 

The Lawyers’ Club and Bar 
Association will announce the 
winners of the annual essay 
competition. The subject of es- 
says t year was 
ance of Law in our Society”. A 
$25.00 Savings Bond will be given 
to the best essay written by a 
boy and the best essay written 
by a girl. High School English 
classes have made a special pro- 
ject on the subject, and a num- 
ber of essays have been submit- 
ted. Winning essays were picked 
by a committee of six lawyers. 
The winning ays will be read 
at the meeting. 
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his 
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New Jersey Institute 
For Practicing Lawyers 
Elects Officers 


he Trustees of the New Jer- 
sey Institute for Practicing Law- 
elected new officers at their 
g. The Honorable 
Alfred C. Clapp, formerly a judge 
of the Superior Court was elected 
President to succeed the late 
William Speer. Mahlon Pitney 
was elected first Vice-President, 
Walter F. Waldau, second Vice- 
President, William K. Flanagan, 
Treasurer, Thomas Glynn Walk- 
er, Secretary ond Arthur L. 
Abrams, Director 


Ua. 









United | 


legislation | 


“The Import- | 





New Binder Availabie 


We have again obtained 2 
supply of the new Tempor 
Binders for your weekly Lay 
Journals. This binder will holg 
one year’s issues of the Lay 
Journal. 

Bound in an _ attractive 
/green grained, gold stamped 
|cover, the binder contains ap 
| improved, easily operated 
| screw-post blade mechanisn 
| which firmly holds your week- 
ily Law Journals for neat 
|ready reference. 
|| Price of $5.83 includes post- 
|}age and handling. Order to- 
|day from N. J. Law Journg) 
| Publishing Co., 24 Edison Pp 
| Newark 2, N. J. 


| — 
| — 











| Ban Lawyer-Actors 


(Continued from page } 





The committee report on 
the board acted described 
yers as inept actors who 
the public a bad impression 
the profession. It said lawy 
acting roles either were “woo 
hesitant and unsure” or, at th: 
opposite extreme, incli! 
ward “the streak of ex 
ism to be found in nearl 





Lave 








us,” with the result the lay 

actor was “made out to be ; 
pompous or a bombastic or : 
bumbling ass.’”’ The bar d 


look better in the publi 
the roles of judges and | 
were played by professior 
ors, the report contended. 


At the same time the Boar: 
of Trustees adopted a second 
resolution asking the State Bar 
of California to concur and: 
request that the state supre 

court adopt a formal rule 
ing the new ethics policy a 
able to all California | 
The state bar board tent 
scheduled the subject for 
at a meeting this month 
of the Los Angeles resol 
| also was sent to the C 
!on Professional Ethics 
American Bar Association 
never has officially pass 
{the issues involved. Ch 
|James L. Shepherd, Jr. 
ABA committee, said t 

probably would be disc 
a meeting of the co 
within the next few wes 

















The resolution of the 
geles Bar trustees states 


“Is is Resolved that 
{opinion of the Board of T 
|of the Los Angeles Bar : 
tion it is professionally 
l ically improper for a 
lappear in the portray 
lrole of a lawyer, judge, or 
officer or attache in 
television or motion pic 
duction which depicts in # 
way an apparent or seeming " 
enactment, re-creation 
| ulation of the trial or co! 
causes in the courts or 
bunals before which 1a' 
pear, whether such 
name or his status as 
is 
tised or otherwise revea-ec 
and whether such portray 
or is not an occasional ¢ 









any 








committees 
ine television pi 
in the Los ‘ 
which 
duced there and nation2. 
vised, have utilized rea 
In some instances thé 
receive no pay, 
said, leading to the 
that “the desire and 
tion to make ther 
to the public as , 
play some substantia: 
inducing them 
the programs.” p 
said the TV programs usu 
produced ithout scr: 
he public an adverse in 
the judicial process 
tly display “ 
toward the sensat 
bizarre, 
quietly 
ted civil 1 
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DIGESTS OF RECENT OPINIONS 


















2 93 N. J. L. J. Index Page 217 
= = 
le 
continued from page 3) 
a Sar relief a as may be necessary” 
Ary # sufficient to entitle him to ap- 
av §-  sment of an equity receiver. 
old BP ver, the demand for “other | 
aw nq further relief” has reference 
; ae ief incidental to the prim- 
ive ary relief sought, ie. an injunc- 
ed Band appointment of a re- 
Qn § or under N. J. S. A. 14:14-3 
vd § 4 not to a separate cause of | 
‘sm “jon not specifically pleaded. 
ek- a appointment of an equity | 
“at bP was not within the al- | 
‘gations or demand for relief, | 
st- & - ppropriate thereto. 
be Reversed. 
Pi, TRUSTS — ESTATES — Under 
=r. VS. 34:10-2 a fiduciary is en- 
aes titled to commissions at a fixed 
s rate on all income that comes 
into his hands, without court 
allowance. 
A _Where income  has_ properly 


tors first and then properly in- 
to the hands of testamentary 
trustees, commissions are 
able thereon at the statutory 





capacity though they be the 
same persons. 

_NJ.S. 34:10-2 does not bar dou- | 
ble allowances of commissions | 


where there are two fiduciary | 





and duties and the fiduciaries 


in each separate office. 
ed from an opinion 












by 





late Div. In re: Armour. 
iants—Elmer J. Bennett | 


sta nl ley Weiss on the brief) 
yndent—Dickinson R. De- 
(Riker, Danzig, Marsh & 





fs, trustees of a trust 
d under the will of Ber- 
lour, appeal from the 
the trial court to allow 
atutory commissions on 
trust income received 








d in 1949. Plaintiffs 
ge the executors of his will and 
the trusts created 
e will created a trust 
rd of the residuary es 
benefit of his daugh 
vided that the trustee 
*L the income, uke 
thereof as in their 
necessary for her ed- 
oe until 
then pay her 
1icome, and t 
] —o inc 
years 
which time 
trust income 
prior thereto 
filed their hts 
with respect to the 
he trust which vested 
daughter and  ask- 
wances of corpus 
commissions. The 





dis 


1 





+ 


ome to her 


age 
she re 
which 
The 


and 


41 
oi UO. 





J A.D., rendered April 19, | 


, Bennett & Morissey 


come into the hands of execu- | 


pay-| 


rate to the fiduciaries in each | 


have properly rendered servic es | ed 


| daughter excepted to the allow- 
;| ance of commissions on the $377,- 
|000 of income on the ground that 
| it was estate income received by 
| plaintiffs as executors who took 
income commissions thereon as 
executors and then transferred 
the money to themselves as trus- 
tees. The substance of the excep- 
tion was that plaintiffs were seek- 
ing double commissions on this 
item. The court below agreed 
with the exceptant. 
The estate was large 
administration complex. About 
12 million dollars in assets still 
| remain in the estate. In the main 
| the trusts have been fully estab- 
lished. The bulk of the estate 
consisted of securities and inter- 
| ests not readily marketable. The 
| liquidation took considerable 
time. In the interim the execu- 
tors supervised the operation of 
the 15 wholly-owned or controll- 
/ed businesses. The trust for the 
|daughter was set up in Nov. 1950 
by the transfer of $168,387.41 in 
principal from the estate. Subse- 
quent transfers increased the trust 
to $1,368,387. Income produced by 
the estate while it was being ad- 
| ministered was also distributed 
|}among the various trusts. Bet- 
| ween Dec 1950 and Dec 1957 trans- 
fers were made at various times 
and varying amounts by the ex- 


and its 


offices with separate functions] ecyutors to themselves as trustees 


totalling the $377,000 here involv- 
Plaintiffs, as executors, took 


| sti atutory income commissions on 
| the $377,000. As the payments of 





| 


income came into the trust, they 
were invested and managed as 
part of the trust. 

Held: The trust under the will 


lis a legal entity distinct from de- 


tys. Richard L. Amster | 





cedent’s estate as such and while 
plaintiffs are executors of the es- 
tate and also trustees of the trust, 
they are entitled to separate com- 
pensation for bona fide services 
rendered in their separate capa- 
clties. 

“Under N.J.S. 3A:10-2, a fiduci- 
is entitled to commissions at 


ry 
ary 


the executors in carrying out their 
duties under the will, distributed 
it among the trusts. The effect 
was to discharge them from fur- 
ther administration thereof as 
executors. From that point on 
the obligation to administer this 
income became the obligation of 
the trustees pursuant to the terms 
of the trust. They have adminis- 
tered it as trustees for upwards 
of seven years. 

This income was properly an 
estate asset and thereafter a trust 
asset and plaintiffs are entitled to 
Statutory commissions thereon as 
executors and also as trustees. 
Such income was properly treat- 
ed as trust income and not as 
trust corpus. The statute, N.JS. 
3A:10-2 does not bar double al- 
lowances in a situation where 
there are two fiduciary offices 
with separate functions and dut- 
ies and assets are administered 
in each of the separate capacities. 

Remanded for judgment ac- 
cordingly. 


MUNICIPAL LAW — While under 
police power a municipality may 
make’ reasonable regulations 
governing gasoline filling sta- 
tions, such regulations must be 
reasonably necessary for the 
health, safety or welfare of the 
community and cannot be ar- 
bitrary or discriminatory. 

—Ordinance barring parking of 
any vehicles on gas station pro- 
perty after closing hours ex- 
cept in enclosed building held 
arbitrary and_ discriminatory 
and hence invalid. 

—Ordinance regulating gas sta- 
tions comes under police power 
not zoning power and hence 
right of non-conforming use is 
not involved. 

—While aesthetic considerations 
may enter into municipal or- 
dinances limiting parking of 
cars, there must be definite 
standards applicable to the en- 
tire community. 


Digested from an opinion by 


Douglas Denies Court Overworked 





(Continued from page 1) 





—A “marked decline” in the 
number of opinions has taken 
place during the last 20 years. In 
the 1940 term, for instance, there 
were ~165 opinions, last term 
there were 99 opinions. 

—The number of hours de- 
voted to arguments has been 
markedly reduced, _ especially 
since 1955 when the court re- 
duced argument days from five 
to four a week. In the 1941 term | 
there were 316 hours of argu- 
ments, last term there were 220 
hours. 

—Little change has occurred in 
the number of cases filed on the 
court’s regular appellate docket 
in the last two decades. In the 
1938 term there were 857 cases 
filed, last term 886 cases. 

The total number of cases filed | 











police power. But, as counsel for 
defendants points out, the partic- | 
ular regulation here involved has | 
no relationship to the question of 
gasoline and singles out filling | 
stations as a place where an own- | 
er cannot park his car while oper- | 
ators of other businesses can con- | 
tinue to park their cars on their 
property. As defendants point 
out, their uses are non-conform- 
ing and they cannot extend their | 
buildings to house their cars. The | 
net result is they must rent space 
from other owners to park or| 
store their own cars in order to} 
comply with this ordinance. 

The court finds no relationship | 
between the parking of vehicles} 
and the inflammability of the | 
gasoline and the ordinance is dis- 
criminatory as to this particular 
property in comparison to other 
properties in the community. 

It may be that aesthetic con- 
siderations can come into exis- 
tence but there would have to be 
definite standards applicable to 
the entire community, such as 
limiting the number of vehicles 
that might remain outside. 

The regulation is arbitrary and 
discriminatory and therefore un- 
enforceable. Convictions set aside. 


}own 


in the court rose considerably 
from 942 in the 1938 term to 1,816 
last term. Douglas explained this 
was caused “almost entirely by 
the flood” of cases filed by paup- 
ers on the special court docket 
for such cases. 

Most of these cases are frivo- 
lous, the justice remarked, but 
some do raise vital constitutional 
questions. He added that he was 
certain the court had handled 


|the pauper cases 40 “dispense 


justice at a level long neglected 
in the nation.” 

Douglas also mentioned rail- 
road and maritime injury cases 
which the court has been criti- 
cized for reviewing, by saying the 
court had averaged only three a 
year, on only one of which 
was there delivered a full opin- 


}ion. 


“The upshot of these statistics 
is that we have fewer oral argu- 


|ments than we once had, fewer 


opinions to write and shorter 
weeks to work,” Douglas said. 

“This does not mean that the 
load is necessarily less onerous 
today than it was 20 years ago. 

“Each age brings the court its 
special worries, anxieties, 
and concerns. The main outlines 
of the life of the nation are mir- 
rored in the cases filed with us,” 
he concluded. 
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1 fixed rate on all income that 
‘omes into his hands “without 
‘ourt allowance”. The right is an 
absolute one and the court has 
no discretion in the matter. The 
nquiry therefore is whether this 
income came into plaintiffs’ hands | 
properly as executors and there- | 
after proper pe as trustees; if so,|t 
they are entitled to statutory | 
‘ommissions he rein in each cap- | 
In the instant case, because of | 
> nature of the estate and the) 4 
yblems involved, the centenary PY 
found it impossible to immediate- 
y liquidate or distribute the as-| 
In the meantime they man- 
iged the estate’s affairs and re- 
alized income. It is clear the in- 
‘ome came into their hands prop- |' 
rly as executors and that they|' 
were entitled to commissions 
thereon in that capacity. 
As the income was produced, | 




















to U, 


by Judges and in thousands of the nation’s 


law offices. 





r USC 4 should be in 
; Phone: 
2 MArke¢ 2-2868 


and the court will know you are referring 


every New Jersey law library 


SONEY & SAGE CO. | 


744 Broad Street 
Newark 2, N. J. 


Just Say... It's in USCA | 


S. CopE ANNOTATED—used constantly 


| 


| 


Schneider, J.C.C., rendered April 
20, 1960. Bergen County Court. 
State v. Bover. For plaintiff 
George Winne. For defendants 
—Burke, Sheridan & Hourigan by 
Robert L. Garibaldi 
Defendants appeal from a con-| 
viction for pungent vehicles on | 
their private eg on proper- 
ties after closing hours in viola- | 
tion of a municipal ordinance. In |f} 
each case one nore of the} 
vehicles belonged the defen- | 
dants themselve 1 one belong- | 
d to ano ther ) yn 
The ordinar riginally was| 
ado} sti d in 1937 and regulates gas | 
ions. The municipal zoning | 
ete ce was lopte in 1953. | 
Di fendicnt s’ stations are prior | 
non-conforming us¢ In 1959 = 
a wa: amending | 
he 1937 ordiz id providing 
hat no gas stat yperator shall 
park cars on an is station 
premises at any time other than | 
| during hours when the station is! 
in operation unl cars be 
| housed in an d structure | 
but that passenger vehicles on| 
the premises for service might be} 
parked there for not more than} 
48 hours. 
Defendants contend the ordin- | 
ance is unconstitutional as it is| 
arbitrary, unreasonable and dis- 
|criminatory and further that it | 
violates their right to continue a| 
| non-conforming use 
Held: The attorney for the 
| munici ipality correctly argues that | 
| this type of case does not come 
lunder the zoning ordinance and | 
| hence the question of non-con- | 
| forming use does not a apply. The | 
legality of the ordinance does not | 
| depend upon and it is not part of | 
zoning. Rather it is an exercise 
lof the municipality’s general po- | 
lice power to license and regulate | 
businesses for the health and wel- 





| for those purposes 













and the ques- 
a necessary, 
chat power 


fare of the people 
tion is whether it 
reasonable exercise of 


It is recognized 
tions, because of poten 
of fire and explosion 
to reasonable culat 








ion under 
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The Hypothetical Question 





(Continued from page 1) 





ion as to causal relationship be- 
tween the trauma and the pres- 
ent condition from which the 
claimant is suffering. Hospital 
records should be offered in evi- 
dence as prima facie proof of 
the facts contained therein. This 
may be done without the neces- 
sity of formal proof depending 
upon the local evidence require- 
ments. 28 U. S. C. A., Sec. 1732; 
N. J. S. 2A:82-35. As an excep- 
tion to the hearsay rule they 
may be considered as books kept 
in the regular course of business. 
To avoid technical difficulties 
make sure the person identify- 
ing the record is in charge of 
the record department of the 
hospital and is familiar with the 
manner of keeping the records. 

Above all, do not embrace the 
opinion or diagnosis of another 
doctor in the hypothetical ques- 
tion propounded to the expert. 
An opinion based upon the opin- 
ion of another is improper. 20 
Am. Jur., Evid., Sec. 791, p. 665. 
A doctor’s diagnosis is his con- 
clusion as to the existence or 
identity of disease, drawn from 
the observable symptoms. The 
symptoms are facts. The diag- 
nosis is an opinion based on 
those facts. In re Barber’s Estate, 
63 Conn. 393, 27 A. 973, 22 L. R. A. 
90; Laughlin vs. Christensen, 8 
Cir., 1 F. 2d 215; Corrigan v. U. S., 
9 Cir., 82 F. 2d 106; Ten Eleven 
Corp. v. Brunner, 135 N. J. L. 558, 
53 A. 2d 350 (Sup. Ct. 1947). 

On the other hand, Professor 
Wigmore states that “the basis 
for a hypothetical opinion may 
be either data observed or data 
inferred, and that inferred data 
presented by expert testimony 
may equally well become part of 
the basis for a hypothetical 
question.” 2 Wigmore on Evi- 
dence (3rd ed. 1940), Sec. 682, p. 
810. This is not the general rule 
though it has been recognized 
under certain circumstances. 
Annotations, 98 A. L. R. 1109, 82 
A. L. R. 1489; Stanley Company 
of America v. Hercules Powder 
Co., 16 N. J. 295, 108 A. 2d 616 
(1954). 
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In the case of Carbone v. War- 
burton, 22 N. J. Super. 5, 91 A. 2d 
518 (App. Div. 1952); aff. 11 N. J. 
418, 94 A. 2d 680 (1953), a land- 
mark decision in the field of 
malpractice, Judge (now Jus- 
tice) Francis sets forth the for- 
mula which should be followed 
in propounding the hypothetical 
question to the expert as fol- 
lows (91 A. 2d on page 520): 

“* * * When a physician is 
charged with negligence in the 
diagnosis of treatment of a 
patient’s condition it must ap- 
pear that he departed from 
the degree of skill required of 
him. And in order to demon- 
strate this ultimate fact two 
elements of proof are essen- 
tial. First, those standards 
must be established which are 
generally recognized and ac- 
cepted by the branch of the 
profession to which he belongs 
as the customary and proper 
methods of diagnosis or treat- 
ment of the physical or mental 
condition concerned in the in- 
quiry. Secondly, a departure 
from such standards under 
circumstances justifying the 
conclusion of want of the re- 
quisite degree of care. Hull v. 
Plume, supra; Sinz v. Owens, 
33 Cal. 2d 749, 205 P. 2d 2, 8 
A. L. R. 2d 757 (Sup. Ct. 1940); 
McGraw v. Kerr, 23 Colo. App. 
163, 128 P. 870 (Ct. App. 1912); 
Anderson v. Chasney, 4 D. L. R. 
458 (K. B. 1948); Adolay v. Mil- 
ler, 60 Ind. App. 656, 111 N. E. 
313 (App. Ct. 1916); Adkins v. 
Ropp, 105 Ind. App. 331, 14 N. 
E. 2d 727 (Ind. App. Ct. 1933); 
Hill v. Parker, 12 Wash. 2d 517, 
122 P. 2d 476 (Sup. Ct. 1942); 
Fritz v. Horsfall, 24 Wash. 2d 
14, 163 P. 2d 148 (Sup. Ct. 
1945); 7 Wigmore on Evidence, 
sec. 2090(a), p. 453; Rogers, 
Expert Testimony, sec. 165.” 

It is, therefore, necessary to es- 
tablish through the expert the 
standard of practice and the de- 
parture therefrom. 

Without going into too much 
detail concerning the qualifica- 
tions of the witness who is called 
to present expert testimony, it 
should be noted that the witness 
does not have to practice the 
specialty, providing he has spec- 
ial knowledge and skill upon the 
subject matter about which he is 
called to testify. 20 Am. Jur., Evi- 
dence, sec. 784. Of course, his 
lack of experience would be con- 
sidered in weighing his testi- 
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mony. 54 A. L. R. 860. In this 
connection in the case of Car- 
‘!bone v. Warburton, supra, the 
appellate court held that the 
trial court was in error in re- 
jecting the testimony of the ex- 
pert medical witness since he 
was not engaged in active prac- 
tice, holding that he was quali- 
fied to express an opinion since 
he had knowledge of the method 
of treatment which was obtain- 
ed from reading and study of 
books, and medical journals. 


II. What should be included 
and excluded. 


Trial counsel is often faced 
with the dilemma as to what to 
include in the hypothetical ques- 
tion. A hypothetical question 
need not embrace all of the facts 
in the case, but may not be based 
upon facts of which there is no 
evidence. The propounding par- 
ty may thus limit the facts which 
he includes in the hypothetical 
question, and facts that are not 
deemed material may be omit- 
ted. Counsel in drafting the hy- 
pothetical question may thus 
assume facts in accordance with 
his theory of them. The hypo- 
thetical question need not be 
drawn so as to include all of the 
opponent’s theories. Virginia 
Beach Bus Lines v. Campbell, 73 
F. 2d 97; Denver & R. G. R. Co. 
vs. Roller, 100 F. 738; Woodward 
v. Chicago M. & St. P. Ry. Co., 
122 F. 66; United States yv. Aspin- 
wall, 96 F. 2d 867; Swensen v. 
Bender, 114 F. 1; 


ers Insurance Co. v. Drake, 89 F. 
2d 47; New York Cent. R. Co. v. 
Johnson, 27 F. 2d 699; Western 
Coal & Mining Co. v. Berberich, 


Life v. Doerksen, 75 F. 2d 96; Met. 
Life Insurance Co. v. Armstrong, 
85 F. 2d 187; City of Port Wash- 
ington v. Thacher, 245 F. 94; Chi. 
Great Western Rwy. Co. v. Mc- 
Donough, 161 F. 657. 


The value of an answer to a 
hypothetical question asked of 
an expert witness must be based 
solely upon the established truth 
of the facts in the question, and 
if any essential component is 
not found to be as stated, the 
answer is of no value and can- 
not be considered at all by the 
trier of facts. 2 Wigmore, Evi- 
dence (1940), p. 792; 58 Am. Jur., 
Witnesses, p. 487. During the 
trial, counsel must be on his toes 
as to whether to object to a hyp- 
othetical question which im- 
properly states the facts. He is 
faced with the dilemma of re- 
maining silent and later claim- 
|ing error in that the expert gave 
| his opinion based upon false 
premises. If he follows this 
|course of action the appellate 
court may not entertain his 
right to object even though err- 
or was committed. However, in 
the case of Zaklukiewicz v. West- 
ern Electric Co., 16 N. J. Super. 
189, 84 A. 2d 463 (App. Div. 1951), 
Judge Brennan (now Associate 
Justice of U. S. Supreme Court), 
disregarded a doctor’s testimony 
in a workmen’s compensation 
case, although not objected to, 
because the hypothetical ques- 
tion was not based upon the 
facts. Judge Brennan stated that 
the fact that the attorney failed 
to object to the question did not 
estop the attorney to contend on 
appeal that the doctor’s opinion 
should be disregarded. 

Should trial counsel remain 
moot when his opponent pre- 
sents an improper hypothetical 
question? What action if any 
should counsel take when the 
proofs do not support the hypo- 
thesis? Consider the classic ex- 
ample given by Wigmore: 2 Wig- 
more, Evidence (1940), p. 792. 

“«* * * A physician is asked, 
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Napier Vv. | 
Greenzweig, 256 F. 196; Travel- | 


‘Have you considered the mat- 
ter of a congestion of the 
windpipe with reference to 
the cause of death?’ Answer, 
‘I have.’ Then, ‘What mode of 
death, if any, does it here in- 
dicate as probable?’ Answer, 
‘Death by strangulation.’ 

Now in order that this latter 





sidered by the tribunal for the 
case in hand, it is obvious that 
the circumstance on which it 
rests, namely, the congestion 
of the windpipe, must be sup- 
plied, As A Fact In The Case, 
by testimony * * *” 
Suppose there had been no proof 
|Offered as to “congestion of the 
| windpipe”. The expert’s answer 
|would then be worthless. If the 
|verdict results in favor of coun- 
| Sel propounding the question, 
his opponent could move to set 
|it aside as being contrary to evi- 
|dence, or urge same on appeal. 
| Rather than be precluded 
|from raising this argument on 
|appeal, the better practice would 
be to move to strike the opinion, 
|or to request the court to charge 
|the jury to ignore it. Of course 





|the failure of the trial court to, 


igrant counsel’s request or ap- 
plication would then preserve his 
|right to appeal from the trial 
court’s alleged error. Beam vy. 
|Kent, 3 N. J. 210, 69 A. 2d 569 
| (1949). 


} 
|III. Expert opinion to prove 
damages. 


the prospective consequences of 
(a tortius injury, and this rule 
| applies to future medical care 
and treatment as well as antici- 


| 


volving a personal injury claim 
arising out of an automobile ac- 
|cident a new trial as to damages 
|only was 
lcounsel where the trial court 
|precluded him from interrogat- 
ling the expert medical witness 
jas to probabilities of an opera- 
tion in the future and the cost 
|of same. Coll v. Sherry, 29 N. J. 
|166, 148 A. 2d 161 (1959); Anno- 
ltation, 81 A. L. R. 423 (1932); 15 
Am. Jur., Damages, sec. 24; 25 
iC. J. S., Damages, sect. 29. 





The plaintiff cannot indulge | 


|in mere speculation and profits 
which are remote or speculative 
are neither an element of dam- 
|ages nor evidence of damages. 12 
|A. L. R. 2d 281 (1949); Rempfer 
|v. Deerfield Packing Corp., 4 N. J. 
135, 72 A. 2d 204 (1950). 

On the other hand, the plain- 
| tiff is not required to prove his 
case to an absolute certainty. 
The test is probability, rather 
|than certainty. Jackson v. Dela- 
| ware, L. & W. R. Co., 111 N. J. L. 
487, 170 A. 22 (E. & A. 1933). “The 
claimed conclusion from the of- 
‘fered fact must be a probable or 
|a more probable hypothesis, with 
reference to the possibility of 
|other hypotheses.” 
Evidence (2d Ed.), sec. 38. 

IV. Recommendations. ’ 

In the Report of the Commit- 
tee on the Revision of the Law 
of Evidence to the Supreme 
Court of New Jersey the follow- 
ing recommendation was made: 

“Questions calling for the 
opinion of an expert witness 
need not be hypothetical in 
form unless the judge in his 
discretion so requires, but the 
witness may state his opinion 
and reasons therefor without 
first specifying data on which 


answer may be further con- | 


Damages may be recovered for | 


granted plaintiff’s | 


1 Wigmore, | 


| Fair Trade Act Held 


| Unconstitutional 
| St. Paul (ACCN)—The Miny.. 

sota Supreme Court recently ¢.. 

clared wunconstitutiona] 4, 
| state’s 23-year-old Fair Treg, 
| Act. ; 
The decision came on an gp. 
|peal by the operator of a cha: 
|of department stores, GEM «: 
| St. Louis. i 

Hennepin County Distri¢. 
| Judge Dana Nicholson had rye 
in favor of Remington Ar, 
|Company in its action again: 
G.E.M. for selling Reming, 
trade-marked firearms and ar. 
munition at below fair trag: 
prices. 

The high court reversed Ni. 
holson saying the fair trade Ja; 
violated the constitution becayy 
it “delegates to private persoz:; 
power to prescribe a rule goverr. 
ing conduct for the future whic: 
is binding upon those who do pr: 
consent.” 


Announcement 





Samuel J. Davidson has retire: 
from the law firm of Defaz 
Davidson & Defazio of Hob 
and will engage in the practic: 
lof law at 921 Bergen Ave., Jerse: 
City 6. 














it is based as an hypothesis « 
otherwise; but upon cross ¢- 
amination he may be require 
to specify such data.” 

|The proposed rule eliminates th: 
Inecessity for a  hypothetics 
| question, but does not prohibi: 





94 F. 329; Rowe v. Pennsylvania | pated pain and suffering. In a |itS use. It permits, bsg tht 
Greyhound, 231 F. 2d 922; N. ¥./recent case in New Jersey in- |Judge requires otherwise, the «- 


{pert witness to state his opinio: 
|and reasons therefor withou 
lfirst specifying the data o 
|which it is based. The rule fu- 
ther provides that the 1 ; 
may be required to spec 
data upon cross examin i 

In commenting upon the pr- 
posed rule the Committee fu- 
ther stated in its report ‘pag 
12, ‘n.-5): 

“Wigmore well states 
hypothetical question. us 
by the clumsy and abused 3 
the clever, has in practice lx 
to the intolerable obstructic 
of the truth.’ 2 Wigmore, s- 
pra, sec. 686. 

All of the best thinking 4 
pears to be in accord that ts: 
abuse of the  hypothetic: 
question can only be correc: 
ed by eliminating it as 
quirement for the expressic: 
of opinions. There appears * 
be general agreement that t: 
offering party should be givé 
the option of using it; an 
permitting the opposing pa 
on cross examination to ¢ 
for specification of the 42: 
which the witness has used 3 
the basis of the opin Jude 
Learned Hand, ‘Lectures © 
Legal Topics,’ 1921-22 (N* 
York 1926).” 

Until we have adopted 4 pi 
posed code of evidence to eli: 
inate the lengthy hypotheuc 
question, it would expedite we 
trial of cases if both coum 
would type in advance t 
posed hypothetical qu 
and present same in ¢! 
out of the hearing of 
and agree on inclusion 
clusions. This will avol 
ing objections in the prese-- 
of the jury and will help to + 
ify the issues. 
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Remarks of Justice C. Thomas Schettino 


Lawyers. individually and 
through their representatives, 
have always been ready to help 
their municipalities, their coun- 
ties, their states and the various 
governmental units. You have 
ever been vigilant in the cause 
of just representation in courts 
even for unworthy clients. The 
timeless and valuable efforts you 
have expended in assigned crim- 
inal cases, in Legal Aid causes 
and in unpopular causes have 
filled many pages in the Book of 


@ 25 g3 N. J. L. J. Index Page 219 
=f = 
Id 
| At Hudson Bar Meeting 
finn: Aristotle said: 
ly ge we * * for it is essential that 
| the the law be supreme.” 
Trade Students of religion have 
inted out that in the Bible the 
nap. word “Judge” is mentioned more 
chair than 400 times, the word “Judge- 
M cll ment”, more than 500 times and 
the word “Justice” about 350 
tric; times. ; 
nad Throughout the entire Old 
‘Am. & Testament, nothing seemed to be 
gains (§ of greater concern to Almighty 
nev Me God than that justice be done 
i ar. [His people. In the inspired books, 


much advice is given to judges. 
For example, in the Book of Ec- 
slesiasticus we read: “When thou 
«9 the orphans, a husband to the 
widow that bore them. So The 
Most High shall reckon thee an 
than a mother’s kindness.” 
again in the same Book: 
not sit in judgment unless 





thou hast enough courage to 
crush the wrong. If thou favor 
ch, what else is thy award 


est and most honorable 
of the pursuits of man. But it is 
also one of the most difficult and 
hazardous. 

part of our “implied con- 
with our State that as 
yers we Will not only benefit 
sur clients by using existing legal 
machinery but that we will see 
toit that the machinery is kept 
good running condition and 
to improve it if we can. 
Lawyers have always been in 
the forefront in the cause of our 





It is 











HB 









peoples. If they are to remain 
‘here, they must be bold in de- 
ense and bold in aggression, if 

sa in maintaining our 
standing in the com- 
system of jurispru- 


ae mon La 
ie dence. 

“tnag Our profession has reformed 
tutions and judiciaries; it 
elped make the administra- 
ion of justice pure and honor- 
able, restoring our calling to its 
one time honorable high eleva- 
ion. All of us, as lawyers and 
judges, must apply continual ef- 
forts to improve the administra- 
tion justice. 





h 
w 





as UL 
Perhaps modern day cases con- 
not permit the restoration of 
Jersey Justice but we can 
our shoulders to the plow 
of justice and try to expedite its 
Recently I read _ that 
Jersey Justice was an expression 
in Wide usage for a long, long 
time, signifying the simplicity 
7M 2nd fairness of our legal proces- 
0 Ch. ses. John E. Pomfret in The Pro- 
vince of West Jersey, from the 
Princeton University press, dates 
i back to around 1680, when 
Quaker forms of government 
vere being set up. Resort to law 
durts, by Quaker tradition, was 
i if possible; their Com- 
s hearing arguments 
. One Thomas 
on heard “cases” and 
disputes while plowing. 
“Jersey Justice”. 
ryers and their associations 
e that life itself is ever 
g, that our laws similar- 
rooted in change and 
te the courts, the profes- 
d bar associations have, 
y, met the manifold 
thus advancing the best 


anrient 
aati e 





pul 





work. 
ey 





















Work Well Done - perhaps your 
just reward will come to you in 
after life. 

Unfortunately, lawyers receive 
little or no public recognition for 
these efforts. Chief Justice 
Hughes once said: 

“The trouble is that we have 
no genius for publicity in this 
work, and that because it is 
genuine, thorough and discrim- 
inating it does not as a rule 
supply ‘news’ or make popular 
appeal. The best work in democ- 
racy in the main receives but 
little attention.” 

Fortunately, in recent years 
the leaders of our county and 
state associations have done a 
great job in the field of public 
relations and we are getting bet- 
ter publicity for the good deeds 
of our lawyers. 

What are these good deeds? 

John W. Davis once said: 

“Let me recite the cardinal 
points of our creed as I con- 
ceive them. 

“We believe, first, in the dig- 
nity and usefulness of our call- 
ing. Note that I couple the two 
words; for dignity without use 
fulness is mere pretense and use- 
fulness without dignity loses 
half its power. From the days of 
Cicero and Hortensius, even be- 
fore them indeed, to this good 
day, the law has always been re- 
garded as a dignified profession. 
It has been carped at and ridi- 
culed with frequence and vigor; 
but the only persons who have 
been able to sully its escutcheon 
or lower its rank have been un- 
worthy members of the profes- 
sion itself. We may be confident 
that it will aiways be thought a 


dignified and a worthy thing for | 


a man to study the rules of con- 
duct by which human society is 


governed and to defend the rights | 


those rules are designed to pro- 
tect. Here lies the usefulness of 


our profession, which again not | 


even the bitterest cynic dare 
deny. 

“True, we build no bridges. We 
raise no towers. We construct no 
engines. We paint no pictures — 
unless as amateurs for our own 
principal amusement. There is 
little of all that we do which the 
eye of man can see. But we 
smooth out difficulties; we re- 
lieve stress; we correct mistakes; 
we take up other men’s burdens 
and by our efforts we make poss- 
ible the peaceful life of men ina 
peaceful state. We may not con- 
struct the levers, pistons and 
wheels of society, but we supply 
the lubrication that makes its 
even running possible. For ‘the 
true administration of Justice is 
the firmest pillar of the state.’ 

“We believe, secondly, that a 
profession so dignified and so 
useful makes demands upon the 
person and character of its mem- 
bers second to no other calling 
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men. Uprightness, honor, indus- 
try, integrity, candor to courts, 
courtesy to colleagues, loyalty to 
clients — these are its familiar 
and constant demands. We are 
dedicated to the preservation of 
these standards and it has been, 
and must ever be unswerving in 
punishing their non-observance. 
Yet, while precept and punish- 
ment have their part, let us never 
forget that example is the great- 
| est teacher of all. 

| “We believe, finally, that the 
| lawyer, every lawyer, is a public 
| Servant. He becomes an officer 
jot the courts as soon as he is ad- 
mitted, a guardian of the gen- 
eral good as soon as he has taken 
(his oath to protect and defend 
| the constitutions of his state and 
ination and honestly to demean 
jhimself in the practice of the 
law. Historians have said that 
the murder of Cicero marked the 
end of the Roman Republic. And 
every would-be despot has found 
it necessary to. silence the 
| tongues of his country’s lawyers. 
“For this, brethren of the Bar, 
jis our supreme function — to be 
|sleepless sentinels on the ram- 
|parts of human liberty and there 
;to sound the alarm whenever an 
enemy appears. What duty could 
'be more transcendent and sub- 
| lime? What cause more holy?” 

| And I finally quote H. G. Wells, 
|The Work, Wealth and Happi- 
| ness of Mankind, (1931 Volume 
}1, pages 352-53): 

“Lawyers and judges are es- 
;sentially men of the literate and 
devoted tradition, with an ele- 
iment of authoritative aristoc- 
|racy. No class has been so bitter- 
|ly satirized and reviled, but the 
very bitterness of the abuse re- 
ilveals a recognition that from 
ithis class it is natural and rea- 
sonable to demand a conscien- 
| tiousness and _ self-suppression 
|beyond the normal limits. The 
| peasant who curses the lawyer 








\for selling justice and making 
| all he can by sells his own 
{produce without compunction 
jand makes he can by it 
jthough other people starve. 


|When every iniquity of the law- 
jyers of the past has been ad- 
j}mitted, we still find that there 
were abundant gentlemen of the 
jlong robe, haunted, even if they 
were not inspired and pervaded, 
j}by the spirit of righteousness. 
The illumination they shed may 
not always have been a beacon, 





but at any rate the wick never 
ceased altogether to glow, and 
down the centuries we see a suc- 
cession of these unloved men 
boring away in their tedius 


frowsty courts, really struggling 
lin that dim medieval light to 
limport some semblance of jus- 
tice, some thought for the com- 
|monweal, into the limitless greed 
of robber barons, the unquali- 
fied imperatives of feudal chiefs 
|and the grasping cunning of the 
baser sort. And they are still 
working today towards the satis- 
faction of this permanent social 
jneed — the exact definition of 
(peoples’) rights 

The years ave been many 
since I practiced in Hudson 
County. But the friendships then 
established have endured. Your 
hospitality has 
in quality for it has 





always been 


superlative. I am happy to have 
again broken bread with your 
officers. 

Announcements 


Kapp Brother 
law Offices to the 


] move their 
Military Park 


Bldg., 60 Park Pl., Newark, on 
May 1. 
Isidor Kalisch will move his 


offices to the Military Park Bldg., 


60 Park Pl., Newark, on May 1. | 
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never increased | 


“Preparation of Leases" 
Out In New Revised 
Edition 


The new, expanded edition of 
“Preparation of Leases” (185 pp), 
just_issued by the N.Y. Practicing 
Law “institute contains many 
practical suggestions. Written by 
Milton R. Friedman of the New 
York firm of Parker, Duryee, 
Benjamin, Zunino & Malone the 
monograph covers all types of 
urban leases. Mr. Friedman, an 
authority on real estate law, is 
a frequent lecturer to legal and 
business groups. He is the author 
of the textbook “Contracts and 
Conveyances of Real Property,” 
and numerous Law Review ar- 
ticles. 

The discussion of percentage 
leases has been considerably ex- 
panded in this new edition and 
includes many helpful guides to 
drafting leases which meet cli- 
ents’ individual requirements. A 
full appendix lists percentage 
lease rates for every kind of com- 
mercial tenant, in various areas. 
The author points out that high- 
volume tenants like supermark- 
ets pay a very low percentage 
rent, usually about 1-112%. How- 
ever, most supermarkets also 
sell items on which there is a big 
mark-up, such as cosmetics and 
household goods. The percentage 
rent on these items would be 
much higher if sold by another 
type of tenant (a cosmetic store 
would pay from 8 - 10%). Un- 
less varying percentages are 
used, the landlord may wish to 
restrict the amount of space that 
can be used by the supermarket 
to sell non-food merchandise. 

Landlord’s counsel should also 
consider the profits from a sub- 
tenant or concessionaire, such as 
a popcorn vendor in the lobby 
of a movie theatre. Tenant’s 
counsel may seek to exclude 
from the accounting items on 
which there is little or no profit. 
Examples which the author cites 
are “loss leaders” in chain 
grocery stores, minor services 
like repairs or alterations o 


public telephones or juke boxes. 
Notable among the other topics 


leasehold mortgages, condemn- 
ation, subtenancies, 
}exculpatory clauses, renewal 
| privileges, security deposit, hold- 
| over, modification of lease, de- 
| fault and forfeiture and tenant’s 
|option to buy. 

“Preparation of Leases,” priced 
at $2.50, may be ordered from 
the N.Y. Practicing Law Institute 
at 20 Vesey Street, New York 7, 
New York. In accordance with 
the policy of the Institute, all 





day approval period. 


| graph are shopping center leases, | 





| 
| 
| 
| 
| 


| 


merchandise sold, income from | 


j 


| discussed in this valuable mono- | 


| 


landlord’s | 


purchases are subject to a 10- | 


Salzburg Seminar On 
American Law Again 
Organized 


Louis B. Schwartz, a professor 
of law at the University of Penn- 
sylvania, has completed the or- 
ganizing of the American Law 
and Legal Institutions session of 
the Salzburg Seminar in Ameri- 
can Studies. The session will be 
held in the Austrian city from 
June 12 to July 9. 

Appointed to the seminar fac- 
ulty are James H. Chadbourn, 
Connell Professor of Law, Uni- 
versity of California; Carl H. 
Fulda, professor of law, Ohio 
State University; John U. Hon- 
nold, professor of law, University 
of Pennsylvania; Monrad G. 
Paulson, professor of law, Co- 
lumbia University; and Walter 
V. Schaefer, Judge of the Su- 
preme Court of Illinois. 

Richard L. Bond, Esq., New 
York City, Dolores Korman, and 
Ronald Wertheim, Esq. of Phila- 
delphia, recent graduates of the 
Law School of the University of 
Pennsylvania, have been ap- 
pointed fellows to the seminar to 
assist the members of the faculty 
in the presentation of their ser- 
ies on American Law. 

The Salzburg Seminar, spon- 
sored by Americans, was founded 
in 1947. The seminar presents 
Europeans with an opportunity 
to learn about America from 
Americans of academic and pro- 
fessional distinction. 

More than 3,500 Europeans 
have attended sixty-four sessions 
in American studies conducted 
in Salzberg during the last thir- 
teen years. Justice Nathan L. 
Jacobs was a member of the 
faculty at a previous session. 


Announcements 





Arthur N. Weitz has moved his 


| Offices to 7 Hillside Ave., Tenafly, 


where he will be associated with 
the firm of Bradley, Weitz and 
Knowlton, in the general prac- 
tice of law. 


Shavick, Thevos & Schotz have 
moved their law offices to 152 
Market Street, Paterson 1. 
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Federal Tax Notes 


By Harold Kamens 


TRANSFEREE LIABILI- 
TY: Upon dissolution of a cor- 
poration in which she was a 
stockholder, taxpayer received 
a 10% interest as a limited 
partner in a partnership to 
which the corporate assets were 
transferred. She never signed a 
partnership agreement, but re- 
ported her distributive share on 
her tax return. Although she 
never received a distribution of 
corporate assets directly, the 
district court found she ratified 
her status as a partner and is 
thus liable as transferee of the 
corporation to the extent of the 
value of her partnership interest. 
though she never received a dis- 
tribution of corporate assets di- 
rectly, the district court found 
she ratified her status as a part- 
ner and is thus liable as trans- 
feree of the corporation to the 
extent of the value of her part- 
nership interest. 

Held: The decision is reversed. 
She could not ratify the part- 
nership agreement because she 
had no knowledge of its forma- 
tion and operation. Little signi- 
ficance is attached to the fact 
that she also executed an IRS 
form admitting transferee lia- 
bility. Morse, CA-9, 4/15/59. 

FRAUD: For several years tax- 
payer failed to report his share 
of the profits on sales of green 
coffee. He testified that he knew 
he was required to report the 
income, but that his co-partner 
had agreed to report all the pro- 
fits and pay all the taxes. 

Held: The taxpayer did not 
really believe that the inclusion 
of income he received in the re- 
turn of another taxpayer would 
relieve him of the necessity of 
reporting and paying tax on that 





income. Taxpayer’s omissions 
were fraudulent and with intent | 
to evade tax. Close, TCM 1959-71. 

NET WORTH METHOD: The 
Commissioner determined on} 
the basis of a net worth compu- 
tation that taxpayer, a lawyer, 
failed to report over $100,000 
during the years 1944-1950. Tax- | 
payer had destroyed his records 
for 1944-48 and had inadequate 
records for 1949 and 1950. 

Held: Commissioner’s net 
worth computation is upheld. In 
the light of the substantial un- 
der-reporting of income, the de- 
ficiencies were due to fraud. 
Shahadi, CA-3, 4/16/59. 

FAILURE TO FILE: Taxpayer 

ntrusted all of his tax matters 
1 CPA who was a member of 
the American Institute of Ac- 
ountants and the author of a 
book on taxation 
Held: Taxpayer w 
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} income 


| tween 
plete its contracts and was gen- | 


ing ordinary care and prudence 
in relying upon a CPA’s profes- 
sional advice (which was erron- 
eous) that the filing of a declar- 
ation of estimated tax for 1951 
was not necessary. Taxpayer 
had never filed or prepared an 
estimated tax before. Cornelio, 
TCM 1959-82. 

FAILURE TO FILE: Taxpayer, 
a practicing attorney, did not 
file declarations of estimated 
tax for 1952 and 1953 because he 
didn’t know it was necessary to 
file declarations if he filed timely 
returns for those years. He 
formed this erroneous opinion 
as a result of discussing this 
matter with unidentified men 
doing accounting and tax work. 

Held: Taxpayer’s failure to 
file was not due to reasonable 
cause. Marks, TCM 1959-79. 

TRANSPORTATION 
CHARGES: California sales tax 
law provides for the inclusion of 
the cost of transportation of 
property in the tax base if the 
transportation occurs before the 
sale to the purchaser but ex- 
cludes such charges separately 
stated if the transportation oc- 
curred after the property was 
sold. The taxpayer mined gran- 
ite which was hauled by inde- 
pendent truckers to the place 
designated by the buyer. The 
evidence indicated that the tax- 
payer’s customers were concern- 
ed only with the delivered price 
of the granite and that they had 
no control over the transporta- 
tion process. 

Held: Title to the granite did 
not pass until delivery and the 
transportation charges were 
correctly included in gross re- 
ceipts for sales tax purposes. 
Select Base Materials, Inc., Sp. 
Ct. Calif., 2/20/59. 

Rev. Rul. 60-59: QUALIFIED 
PENSION, PROFIT-SHARING 


| AND STOCK BONUS PLANS: A 


| pension plan will not fail to meet 
ithe requirements of section 401 
(a) of the Internal Revenue Code 
of 1954 merely because it pro- 


vides a death benefit after re- 


tirement which is equal to fifty 
percent of the salary in effect in 
the year preceding the em- 
ployee’s retirement and which 
costs less than ten percent of 
the cost of the pension plan. 
LIFE ESTATE: Taxpayer had 
the unrestricted right to both 
and principal of prop- 
erty under the will of her de- 
ceased husband, but actually 
used only a portion of the in- 
come and none of the principal. 
Held: The decedent’s will did 
not create a trust, but rather 
gave his widow a life estate. The 
testator intended to give his 
wife unfettered control over the 
income of the property. It is, 
therefore, taxable to her rather 
than to a testamentary 
Smith, CA-5, 4 23 59. 


COMPLETED CONTRACT) 
METHOD: Taxpayer, a Califor- | 


nia oil well driller, required be- 
30 and 90 days to com- 


erally paid when the contracts 
were completed. In its first two 
years of operation, taxpayer 
used an accounting system 
wherein, in the main, it reported 
contract expenses and income in 
the year the contracts were com- 


pleted. 
Held: Taxpayer had been us- 
ing the completed contract 


method and, therefore, may not 
deduct the cost of three incom- 
pleted contracts or include in 
his income progress payments 
on an unfinished job. Terminal 
Drilling & Production Co., 32 
TC No. 80. 
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ers in Reno, who received an- 
nual wages ranging from $1,500. | 
to $3,000., 
each year an 
amount of $500. 

Held: Since they kept no writ- 
ten records of tips received, or 
information from which the} 
amounts could be verified, the 
court upholds the Commission- 


approximated 


ages of from about 70% to 90% 
of the amount of wages in deter- 
mining the total amount of tips 
received. Lucke, TCM 1959-141; 
Gomez, TCM 1959-142. 

FARM CAMP OPERATIONS: 


er’s stockholders individually 
was used to produce supplies of 
food for the restaurant opera- 
tions of taxpayer-corporation. 
The camp was on occasion also 
used for entertainment of cor- 
porate business guests. 

Held: The evidence is satisfac- 
tory that the expenses in oper- 
ating the camp were not incur- 
red for the benefit of the stock- 
holders. A deduction for these 
amounts as ordinary and neces- 
sary business expenses is allow- 
ed. Palm Beach Liquors, Inc., 31 
TC 125, acq. IRB 1959-32. 

BUSINESS EXPENSES: Tax- 
payer purchased his deceased 
father’s business. The will obli- 
gated him to pay $50 per month 
to two unrelated employees who 
had worked for his father for 
many years. Payment was obli- 


able to perform remunerative 
work. Taxpayer also paid an an- 
nual insurance premium of $85 
for one of the ex-employees. 
Held: Without opinion, both 
the pension and premium are 
allowed as necessary and ordin- 


DC Utah, 6/17/59. 

INTEREST DEDUCTION: Tax- 
payer, a bank which had failed 
in the thirties and had been en- 
gaged in litigation ever since, 
wound up its affairs by “pur- 
chasing” its notes payable to 
other banks for its remaining 
cash, some $50,000. Thereafter, 
the bank’s president and two 
others bought all its _ stock, 
changed its name and put it into 
another business at which it 
prospered. They bought from it 
the notes payable and gave the 
notes to a religious foundation. 
Thereafter taxpayer accrued in- 
terest on the notes and claimed 
a deduction for it. 

Held: The deduction is denied 
on the ground that no indebted- 
| ness existed. In all but form the 
jnotes had ceased to exist; the 
|statute of limitations had long 
since run. First National Com- 
|pany, 32 TC No. 68. 
| CONTRACT TERMINATION: 
| As a result of a dispute, the em- 
ployment contract of an officer- 
|stockholder was terminated and 
the stock of his family was pur- 
ichased by the corporation. The 
agreement for the contract ter- 
;}mination required payment of 
| $30,000 by the taxpayer-corpora- 
tion; the officer’s salary during 
jthe remaining two years of the 
contract would have been about 
$75,000. 

Held: The payment was in fact 
what it purported to be. The 
Commissioner's contention that 
the $30,000 was in reality part 
of the purchase price of the 
stock is rejected. The sum is de- 
ductible by the corporation. Met- 
ropolitan Co., DC Ohio, 6 24 59. 

RENT PAYMENT: Taxpayer 
jrented premises for 99 years at 
}an annual rental of $15,000. The 
|building was then occupied by 
a tenant whose lease, at an an- 
nual rent of $12,000, had a re- 
maining life of five years. In the 
|years at issue taxpayer was re- 
|ceiving $12,000 income from the 
old tenant and paying the prop- 
erty owner $15,000 and claimed 
ja deduction for $3,000. The Com- 
missioner contended that all tax- 
|payer effected by his agreement 
| was the purchase price of a fu- 
|ture leasehold interest and that 
accordingly, $3,000 of the $15,000 
| annual payment during the life 





reported as tips for | 


er’s method of applying percent- | 


A farm camp owned by taxpay- | 


gated as long as the taxpayer | 
felt that the recipients were un- | 


ary business expenses. Cornwall, | 


83 N. J. L. J. Index Page 29 


a ee 


| ital expenditure to be amortized | 
over the life of the agreement. 

Held: The taxpayer received 
|a present leasehold interest sub- 
|ject only to the unexpired por- 
tion of the existing lease, and he 
\is permitted to deduct the en- 
tire $15,000 payment as rent. 
| Thomas, 31 TC 1009, Acq. IRB 
| 1959-30. 

BUSINESS EXPENSE: Tax- 
payer corporation incurred ex- 
penses of about $50,000 in suc- 
cessfully defending a series of 
stockholder suits. The action 
sought to dissolve the corpora- 
tion, enjoin it from making cap- 
ital expenditures and compel the 
declaration of a dividend among 
other things. Taxpayer’s attor- 
ney and another lawyer testi- 
fied as to the reasonableness of 
the expense. 

Held: The corporation is per- 
mitted to deduct the entire 
amount as an ordinary and nec- 
essary business expense. Western 
Grain Co., DC Ala., 6/30/59. 

BAD DEBT DEDUCTION: Tax- 
payer, an automobile dealer, 
brought its bad debt reserve at 
the year end to an amount equal 
to all accounts 91 days overdue. 
In 1955, taxpayer had $5,000 of 
accounts receivable that were 91 
days past due and he added this 
amount to the reserve claiming 
it as a deduction. The Commis- 
sioner disallowed the deduction, 
contending that the reserve was 


|adequate to meet expected losses 


prior to the current addition. 
Held: The Commissioner is 
sustained. Taxpayer’s actual loss 


|experience over the previous ten 
|years was about 6% of total ac- 
{counts receivable whereas at the 
'end of 1955, prior to additions, 


the reserve was about 18% of 
accounts receivable. McCamant, 
32 TC No. 70. 

BAD DEBT LOSS: Taxpayer 
obtained a judgment against a 
real estate agent for $16 which 
became uncollectible in the tax- 
able year. He sought to deduct 
the amount as a bad debt con- 
tending it was in payment for a 
lawnmower which was supposed 
to go with certain property which 
taxpayer purchased through the 
agent. 

Held: Since taxpayer failed to 
show the exact basis for the 
judgment, and since it may have 
been punitive only, the taxpayer 
never established a debt and is 
not entitled to a bad debt loss. 
Ricket, TCM 1959-136. 

TAXABLE INCOME: Although 
legal title to a hotel was in tax- 
payer corporation, the hotel was 
actually operated by another 
corporation which had physical 
possession and control of the 
property, and was in complete 
charge of the hotel business 
there carried on during all of 
the years involved. 

Held: The income derived from 
the hotel operations was taxable 
to the hotel operator and not to 
taxpayer. Bartell Hotel Co., Inc., 
32 TC No. 30, acq. IRB 1959-32. 

Rev. Rul. 60-67: DEPRECIA- 
TION: If a taxpayer, as the orig- 
inal purchaser and user acquires 
and occupies a personal resi- 
dence after December 31, 1953, 
and subsequently converts it to 
rental property, then the rental 
property meets the “new in use” 
test and the taxpayer may ob- 
tain the benefits of accelerated 
depreciation deductions under 
section 167 of the Internal Rev- 
enue Code of 1954. 

Rev. Rul. 60-68: COLLAPSI- 
BLE CORPORATIONS: The re- 
porting of gain on the sale of 
the stock of a collapsible corpor- 
ation on the installment method 
permitted by section 453 of the 
Internal Revenue Code of 1954 
would not affect the applica- 
tion of section 341, relating to 
collapsible corporations, not- 
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WAITERS’ TIPS: Hotel wait- |of the existing lease was a cap- installment of the sale price og 


|the stock three years or mor 
‘after the purchase of section 34; 
| assets or its receipt after the ey. 
piration of three years following 
the manufacture, construction 
production, or purchase of prop. 
erty by the corporation. 

Rev. Proc. 60-1: RULINGS ANnp 
DETERMINATION: Conferences 
with taxpayers or their author. 
ized representatives regarding 
pension, annuity, profit- Sharing 
or stock bonus plans, and relat. 
ed matters, ordinarily will p& 
granted by District Directors’ of. 
fices only after formal submis. 
sion of such plans for a deter. 
mination by the nue Service. 

LONG TERM CAPITAL GA. 
Taxpayer held an option valueg 
at $360,000, to buy stock owneg 
by his wife. In their divorce set. 
tlement he relinquished this op. 
tion in return for her giving up 
all rights of support and inher. 
itance. The Commissioner ary. 
gued that gain arose from the 
failure to exercise an option 
taxable as short term by the 
specific provision of the Code 

Held: The Tax Court saw np 
merit to this argument saying 
that the gain was not attribut. 
able to a failure to exercise an 


option; the option was termin- 
ated by court decree. The tax- 
payer realized a gain (he had 
no basis for the option) and it 


was long term capital. Stauffer 
Estate, 30 TC 1244, non. acq. IRB 
1959-32. 

UNSUBSTANTIATED _ BUSI- 
NESS EXPENSE: Taxpayer esti- 
mated that he spent $10 per 
week in out-of-pocket entertain- 
ment expenses for his sole pro- 
prietorship. At the end of each 
of the years 1954 and 1955, the 


|business paid him $500 as a re- 
imbursement. 

Held: Taxpayer’s vague and 
inconclusive records showed ex- 


penditures of at least $200 and 
$300 in the respective years, and 
he is limited to deduction of 
those amounts. McCarnant, 22 
TC No: 70. 

ORDINARY INCOME: 
payers, operators of a Mississi 
cotton plantation, used : 
secticide which damaged 
cotton crop. They rec 
about $19,000 in damages fr 
the distributor of the insec 
and assigned their claim tot 
distributor so that he might 
sue his rights against the n 
facturer. Because of this 
ment, taxpayers argue that 


recovery represented the pro- 
ceeds of a sale, and were thus 
reportable as capital gain 
Held: The doctrine of sud- 
stance over form is invoked t 


find that taxpayers here ! 
dinary income since they 
damages for loss of profits 
assignment was merely a! 
commodation to the distrib 
and does not affect what 
stance took place. Longino 5s 
tate, 32 TC No. 78. 

BACK-PAY: A trustee receivec 
fees covering earlier years. He 
reported the fees as “bac 
under Section 107(d) of the 
Code. 

Held: The Court, deny 
treatment, held that the 
pay provisions apply only to 














ployees, and a trustee is not a> 
employee. Schofield Estate. CA-§ 
4 3 59. 

Rey. Rul 60-16: TRADE OR 


¢ 


BUSINESS EXPENSES: I 
employee’s expenses meet 
test of section 162(a) 
Code, as ordinary and n 
expense incurred in co 
with the performance of ! 
vices as an employee an 
sisting of traveling 
transportation expenses, ‘ 
penses for which he is reim 
ed by his employer, such ex 
es are deductible under s°\* 
62(2) of the Code in computes 
adjusted gross s income. 
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Opinions Approved For Publication 


Rockberger v. Stiles 
decided April 14, 1960) 
(Full digest on page 1) 
Veterans Loan Authority v. Wilk 
(A-230-59, decided Apr. 18, 1960) 


(continued from page 1) 





and ultimate statutory con- 
ns required (N. J. S. A. 
11) and, as long as his 





-9A-1 





is based on “substantial (Full digest on page 2) 
pers ye relevant reyes Rothman y. Harmyl Inn, Inc. 
Popellate court will not disturb | (4-2-59, decided April 12, 1960) 
* ‘Biographies of directors were (Full digest on page 3) 


mpetent evidence and —_ 





’ ent facts to sustain SUPERIOR COURT 
com'nr’s determination of fit- CHANCERY DIVISION 
occ Not necessary that direct- |Howard Savings Institution v. 





Trustees of Amherst College et 
als (Essex Co. - C-717-58, decided 
April 14, 1960) 


e acquired site or engaged 
» and staff, etc. before 
ng charter. 














susserman v. Newark Bd. of ‘Ad- On plaintiff executor’s com- 
— et als (A-206-59, decid- | plaint for construction of testa- 
April 12, 1960) mentary provisions endeavoring 
“affirm ed Law Div. judgmen nt |}to set up trust in college to use 
® yg award of zoning var funds for scholarship loans to 
; cranted under N. J. S. A deserving American born, ‘“Pro- 
53- 39 d) to catering establish- | testant, Gentile” boys where col- 
138 located in residential dis- |lege’s charter barred religious 
-ct to locate parking lot on ad- | discrimination in making awards 
ait ng property for use of cus-|and the college would accept 
mers and employees. In the only upon deletion of such dis- 
rticular case” a “special rea- |criminatory provision, held that 
for the variance had not |under cy pres doctrine funds 


should go to college in trust but 
without application of such dis- 
criminatory words. It can be 
reasonably interpreted from cir- 


been proved. There was no proof 
‘t was “uniquely circum- 

and that refusal of 
would compel conform- 





tra 











e unsuitable permissible |cumstances here present that 
It is not enough that pro- | testator was satisfied to leave 
nosed Variance will merely serve |his purposeful charity singu- 


dual interests of applicant |larly entrusted to trusteeship of 











and there was no_ persuasive | college. 
proof that off-street parking In re Central Home Trust Co. 
es for 15 to 25 vehicles, if | (Union Co. - C-533-53, decided 
would best serve public | April 14, 1960) 
hy 7] are ~ jp. # oh td . / 
bY oe placed on d Upheld validity of supple- 
dentin Te : 
er. : ee a mental indenture construed as 
pee ¥. egremes — “0-' making disposition of settlor’s 
etal (A-121-59, decided Apr. 12 


inadvertently retained reversion- 
ary interest in corpus and as not 
prejudicial to any interest creat- 
ed by two earlier irrevocable in- 
ter vivos trust indentures. First 
two indentures provided that in- 


Afirmed Ch. Div. judgment 
that patent application 
sned by plaintiff’s deceased 
‘ator husband and certain li 

























agreements for its use were |come be paid to wife for life, 
er within bequest to|then to four children for life 
lies all of my personal | ang upon death of any child who 
“ except yes agp a ~ had not made appointment over 
“ipa? _ oe ee* land died without lineal descend- 
g will, including fact |.nts his share was to go to sett- 
then had no title to in- | iors surviving children. Supple- 
ons and his then relation- mental indenture provided that 
company to which he ypon death of any of the chil- 
iltant did not indicate qren one-fourth of the corpus 
obtain any such right hould be paid to whomever de- 
cate that all his in- cedent child appointed or his 


jucing assets should be neal desce 


ndants if no appoint- 


















-uded in trust set up in resid- | ment was made and in default 
«ie igeaaa : a thereof to settlor’s surviving 
Flicker v. Chenitz et al (A-261- hildre Also noted that residu- 
emandee —s 11, ye d ary clause in will of decedent 
pies i to Ch. Div. for fur- chijg would not exercise power 
pr dings. Prior opinion of appointment. 

cing summary judgment for |... ;. ee : : 

" 55 N. J. Super 273 pei Fidelity Union Trust Co. v. Cav- 
4 SANE ~~", anagh et als (Essex Co. - C-452- 


- hb that support 
survived husband’s 
did not aeenenense 

ntiff should get arrear 


decided Apr. 8, 1960) 
Full digest on page 3) 
Pioneer Gun Club v. Bass River 


=o 
Jo, 








nded in her complaint TWP. ‘Burlington Co. - C-1903- 
wa0ut further hearing. Upheld 58, decided April 7, 1960) 
ut's determination that de- Full digest on page 2) 
“cdants are entitled to hearing SUPERIOR COURT 











hanged circumstances 
to collection of ar- 
inder its equitable pow- 
husband-wife support 


LAW DIVISION 
Arsen vy. Dir. of Div. of Motor Ve- 
hicles et als (Bergen Co. - L-765- 
59, decided April 11, 1960) 


Full digest on page 2) 
Fe ed Piper ‘unas Market v. Hoff - : P 





Tan et al (A-393-59, decidec COUNTY COURT 
“27. 18, 1960) Goldmann vy. Johanna Farms, 
i summary judgment Ine. (Mercer Co., Law Div. - 3678, 


1t Director of Office 

dustry in declaratory 
action challenging dep 
his order which i 
horized retail sale 
half and of milk in 
1 containers. R.S. 51:1- to 
izes sale of milk and |rates 


decided April 6, 1960) 

Affirmed award to petitioner 
ndent widow whose husban 
iin 1958 as result of heart in- 
uries sustained from — 
1950 granted pursuant 
1956 amendment ‘increasing 
under R.S. 34: in ef- 


m 





or 


ment in 











Peek on containers and fect w she becan orn widow 
“©. 01:1-30 simply fixes toler- the n the stat utory rates 
*S Permissible in containers |in effect at the time of the acci- 
2 ge of capacity most dent. There was no provision in 
m¢ used. Also, long con- ips amendment indicating it 
“d construction of statute by ould apply only to accidents 
“CY Charged with its enforce- occurring after its effective date. 
iS entitled to great weight. State v. Bower and State v. Col- 
é ® last will of Armour (A-165- | burn (Bergen Co., Law Div. - 60- 
Stcided Apr 14, 1960) 303, 60-304, decided Apr. 14, 1960) 
“Ul digest on page 5) wll digest on page 5) 
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(A-797-58, 


| Nominations And 
Confirmations 


Executive 

Governor Meyner sent the fol- 
lowing nominations to the Sen- | 
ate: 

To be Judges of the Superior 
Court: J. EDWARD KNIGHT, of 
Interlaken, to 
DAVID A. PINDAR, 
to succeed himself 

Executive Session 

In the Exe Session in 
the Senate following 
nomination w nfirmed: 

To be County Prosecutor of 
Middlesex County: EDWARD J. 
DOLAN, of Carteret, to succeed 
Warren W. Wilentz, resigned. 


of Hoboken, 


"UTlVE 


today, the 


Time Payment Debts 
Major Legal Aid 


Problem 
CHICAGO (ACCN) 

About 6500 pe rsons come to 
Chicago’s Legal Aid 1 Bureau every 
year to seek escape from time- 
payment contracts they have : 
signed, but “there are no de- | 
fenses to present the over- 
whelming majority of these | 
cases,” Bureau attorney Philip 
J. Murphy write the current | 


National Legal Aid and Defender 
Association’s Brief Case. 


succeed himself. | 


LEGAL NOTICES 


| Ocean Bar Ass'n Annual 
STATE OF NEW JERSEY 
DEPARTMINT OF STATE 


Dinner Arranged 
CERTIFICATE OF DISSOLUTION 


To ali to whom these presents may come, 





On Saturday Evening, May 7th, Greeting: | : : 
| 3 SREAS, appears to my satisiactionu, 
| the Ocean County Bar Associa- by duly authenticated record of the vroceed 
iti rj j ; ™ for the voluntary dissolution there! 
tion will hold its annual Dinner by. the ‘unanianeus consent of gli the atoeh- 


deposited in my office that 
MAGIC-MIX OORP. 

a corporation of this State, whose 

office is situated at No. 4 Garber Square, 


Dance at the Beau Rivage Res- 
'tauranf;>Spring Lake. For the 
| first time, the affair will include 


bo.ders, 


principal 
in 





P F he Village of Ridgewood, County of Bergen, 

| the installation of officers for the | state of New Jersey (Octavius A. Orbe, 

ec r} s ~ ; | being the agent there.u and in charge thereof, 

Association. The new officers Will | rt Sian orecess way be scrveal, tas 

be sworn into office by members | complied with the requirements of Title 14. 

, — Corporations, General, of Kevised Statuus 

of the shore judiciary. 1! New Jersey. pre iminary to the issuing 
: f this Certificate of Dissolution. 

Invited to attend are Judges| ow. THEREFORE, I, the Secretary of 


State of the State of New Jersey, Do Hereby 


Albert L. Larrabee and John J. 
































= Certify that the said corporation did, on the 
Ewart, Ocean County Judges, aS |} Twenty-tifth day of April, 1960, file in my 
, ac ‘ . office a duly executed and attested consent 
well as other leading members | ii'‘\ iting to the dissolution of said. cor- 
of the Bench and Bar from | poration, executed by all the stockholders 
P thereof, which said consent and the record 
Ocean and Monmouth Counties. | ¢: the ‘proceedings aforesaid are now on fils 
; ; jin my s pro y law. 
The affair is scheduled to start |'* ™ %:4 office as provided by law. 
ry. | IN TESTIMONY WHEREOF, 
at 7:30 P.M. have hereto set my hand and af 
. " : | pred my official seal, at Trenton 
The Dinner-Dance Committee | this TTwenty-fifth day of Ay 
consists. of Hebet J. Nosieg, | £2 eee eee 
Chairman; Milton H. Gelzer, EDW ARD J PATTEN. 
- F Secretary of State. 
Mark Addison, and Richard D.| ‘nt 2 May Se $21.60 
. n | 
Sutton. = cain 
= : STATE OF NEW JERSEY 
DEPARTMENT OF STAT 
ees LEGAL NOTICES: -_ CERTIFICATE OF DISSOLU TH yN 
| fo all to whom these presenta ma 
. Greeting: 
STA OF MARY WHEREAS, It appears to my satisf 
P t ul py duly authenticated record of the 1 
WIEN brFOEG j}ings for the voluntary ‘ 
j th | by the unanimous consen » 
‘ xe | holders. deposited in my c 
Ys MOUNTAIN CREST SWIM 
rid d b jac Pearce of this State 
nde f fl ated at No 
lema g as Town o B mfit 
; > , tN 7 
W gE ng the age nt therein and in ch: 
ing ist the subscrit | ar a whom process may 
\MIC>d ‘ATIONAL BANK -omplied with the req . 
COMPANY . l 


“Few persons read what they 
sign,’ Murphy observes. They 
believe what the lesman tells 
them instead, he But there 
seldom is a witne to the oral | 
promise ane evel 1 the “rare 
|situation where fraud can he} 
established, ‘the ilesman guilty 


thereof is no longer 





the agency and, of course, 
j}he was never rized to make 
the promises on which the buy- 
er relied.” 

The worst pra re in the 
used car field. Credit jewelry 
and furniture that or- 
der.” Nearly volve a 
small group fly by night” 
operators. Downtown department 
stores are named in only about 
1 per cent of the accusations 

“The average buyer of a used 
car on time receive 1 car with 
a cracked block, pays three to 
four times the lue of the 
car, gets coverage for collision 
by an inferior surety.” If he de- 
faults, the car can be reposses- 


sed, but he remains liable for the 





total purchase pr the 
return from < I 

“Remedies f n are 
harsh,” Murphy notes. Usually it 





is impossible to prevent garnish- 


ment or assignment of wages, he 
adds. Though the total salary 
usually may not rnished by 
the creditor, emplc yyer reluct- 


ance to split the wage 
often forces the debtor 
a settlement. 


payment 
to make 


Most of the Legal Aid clients 
do not even have “day in 
court” before ir wages are 
garnished, which puts them in a 
bad bargaining p on, Murphy 
says, though many tes do not 
allow the credito1 all these 
rights. For example, he may re- 
possess but not require full lia- 
bility from the purchaser. 

“A partial but -range so- 


cation of 
the most 
t Negro 
vy, all the 


lution would lie in edu 
he groups Ww! br 10 re 

difficulty—t the mi 

and Puerto Rica 












ttorney usually advise is 
bankeuntey, disa rance from 
the state, or an tion for 
public assistance y notes. 





Attorneys To Be 
Admitted Before U.S. 
Supreme Court 


Aristo Dallavalle nade ar- 


rangements to m 





sion of a group 
fore the Supreme of the 
United States on \ June 
6, 1960, at 12 Noon 

This will be the 10th group 
that Mr. Dallav vill have 








sponsored. The fo 1 admission 
is generally preceded by a meet- 
ing with Mr. Justice Brennan in 
his Chambers. 








employed by | 


he admis- | 
rneys be- | 




















ROSE NBLATT, Attorney rf i the issuing 
Avenue if this Certi ficat e of 
" NOW. THEREFORE, I, the Secretary of 
: Apr. 28, May 5, 12, 19, 26 State of the State of New Jersey, Do Heret 
s a Certify that the said a did, on the 
Twe fitt la , 0 rm 
bn ter 1060 
. alata itfiee a duly exect oad and ‘attested consé bt 
ESTA ZABETH 6 BACH in writing to the " @eencintion of said ¢ 
seCene poration. executed by all the stockholders 
og der of DAVIDD H.| thereof, which said consent and ie record 
WIENER, Surroga the County of Essex. | of the proceedings aforesaid are now on ‘ 
thi lay ou 7 applica _ 8 in my said office as provided by law 
7 b pa “Abra IN TESTIMONY WHERBOF, 1 
: ; pe “s have hereto set my hand ar f 
i d 1 t to the subscribe fixed my official sea} ee, 
r t 1a m a th é ty-fift la 
re ahd hid d : (Seal A.D.. one thousand nir 
as Tsar and sixty 
i : ie, EDWARD J. PATTEN 
: me Five! Secretary of State 
Ls 26 May 5, 12 21.6 
ACCOR Att 
790 Br Stre 
b er - es p = 
it 4 18 0 
STAT OF Ff HERINI weMO 
‘ AVID H 
: mame | SOMEONE 
Hi: He th) < 
AVID S. BINGHAM, A | . sane CO. OF ee 
744 2B Stree | 13 MADISON AV., N.Y. 22, N.Y. 



























p ; 
: t Accounts Insured 
: ‘ Up To $10,000. 
x Savings received by 
F 15th of month earn 
eee a es 9 ; from the Ist. 
Save by mail. 
4 EXAND roche We pay postage both ways. 
firmation SAVINGS and 
tr im LOAN ASSOCIATION 
SOPENTA. NAZART 120 So. Orange Ave. 
SS akwe Newark 3, N. J. 
N. 2 
J r. 28 5 2 pa 





BURPO COMPANY 


hoteital [inks 


192 MARKET STREET, NEWARK,N.J. 


WE ARE EQUIPPED TO REMDER YOU QUICK, EFFICIENT 
SERVICE Of ALL YOUR PHOTOSTAT REQUIREMENTS 

















A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 


Dr. Gross Elected To 
Howard Savings Board: 


Waldron M. Ward, Chairman 
of the Board of The Howard Sav- 
ings Institution, announced the 
election of Dr. Mason W. Gross 
to the bank’s Board of Managers. 
Dr. Gross, President of Rut- 
gers, the State University, was 
graduated from the University 
of Aberdeen, Scotland, and holds 
degrees from Cambridge Uni- 
versity, Harvard University and 
an Honorary LL.D. from Prince- 
ton University. 





LEGAL NOTICES 





In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 


County Clerk’s Office 


County Clerk’s Vault 
Register’s Vault 
Sheriff’s Office 


(Seal) A:D., 


STATE OF NEW JERSEY 

DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
ee. to ‘whom these presents may come, 


WHEREAS, It appears to my satisfaction. 


by duly authenticated record of the 

ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in m 


my that 
ROADSIDE DONUTS, INC. 


a corporation of this State, whose principal 
office is situated at No. 32-02 Broadway, in 
the Borough of Fair Lawn, County of Bergen, 
State of New Jersey (Alfred Emerson, 
being the agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14. 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 


NOW, THEREFORE, I, the Seeretary of 


State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-fifth day of April, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, executed by all the stockholders 
thereof, which said consent and the reeord 
of the proceedings aforesaid are now on file 
in my said office as provided by law. 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
ihis Twenty-fifth day of April, 
one thousand nine hundred 

and sixty. 

EDWARD J. PATTEN, 

Secretary of State. 
.J.—Apr. 28, May 5, 12 $21.60 





Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned. 


State of New Jersey 
being the agent therein and in charge thereof. 
upon whom process may be served), 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of thia Certificate of Dissolution. 


State of the State of New Jersey, Do Hereby 
Certify that the sald corporation did, on the 
Twenty-second day of April, 1960, file in 
my office a duly executed and attested consent 
in writing to the dissolution of said cor- | 
poration, executed by all the stockholders | ' 
thereof, which said consent and the record | 

of the proceedings aforesaid are now on file | 

in my said office as provided by law. 


Services We Perform— 


availability and corporate in- 


Service of papers on attorneys 
Filing and delivery of papers, 


Obtaining information and data 
Abstracting dockets 

Searching and abstracting trade 
chattel mtgs 





STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
OERTIFICATE OF DISSOLUTION 
To all to whom these presents mey come, 
Greeting: 


WHEREAS, It appears to my satisfaction. 


by duly autheaticated record of the preceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited 


in my office that 
VERNON CONSTRUCTION CO., INC. 


a corporation of this State, whose principal 
office is situated at No. 89 Central Avenue, 


the City of Clifton, County of Passaic, 
(Milton Werksman, 


NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 28, 1960 
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upon whom process 


General, 
Jersey, 


May 6, 12 


Newark, County 


(Joseph Bigel, 


ings for the voluntary dissolution  therect 
by the unanimous consent of all the stock- 
, deposited in my office that 
MOHAWK-BEACON 
a corporation of this State, whose principal 
“e situated at No. 
of 
New Jersey 
therein and in charge thereof, 
may be served), 
with the requirements of Title 14, 
of Revised Statutes 
preliminary to the issuing 
of this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
i day of April, 
my office a duly executed and attested consent 
the dissolution of 
executed by all 


CORP. 


60 Park Place, 
of Essex, 
being 


1960, file 


$21.60 


said cor- 
the stockholders 
said consent and the record 
of the proceedings aforesaid are now on file 
in my said effice as provided by law. 

IN TESTIMONY WHEREOF, 
hereto set my hand 
my official seal, 
Twenty-tirst day of 
one thousand nine hundred 
and ‘sixty 
EDWARD J. PATTEN, 
Seoretary of State. 


and af- 
at Trenton, 
April, 





DE EPARTMENT OF 
CERTIFICATE 


deposited 
NETCONG 


executed by all 
which said consent and the record 
of the proceedings aforesaid are now on file 
office’ as provided by law. 
TESTIMONY WHEREOF, 
my hand and af- 
at Trenton 
of April, 
nine hundred 


have hereto set 
fixed my official seal, 
i Nineteenth day 


OF NEW JERSEY 


one thousand 


sixty. 
EDWARD J. PATTEN, 
Secretary of State. 


May 5, 12 


STATBR 
OF DISSOLUTION 
all to whom these presenta may come. 


Caldwell, 


3, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
in my office 
ENGINEERS, 
of this State, 
situated at No. 15 Pine Place, 
of North 
of New Jersey 
or, being the agent therein and in charge 
, upon whom process may be served), 
has complied with the requirements of Title 
, Corporations, General, of Revised Statutes 
‘ preliminary to the issuing 
of this Certificate of Dissolution. 

NOW. THEREFORE, I, the Secretary of 
State of the State of New Jersey, 
Certify that the said corporation did. on the 
‘i y of April, 1960, 
execnted and 


INC. 


whose principal 


County of 
(Adolph F. 


Do Hereby 


file in my 
attested consent 
to the dissolution of said cor- 
the stockholders 


$21.60 








NOW THEREFORE, I, the Secretary of 


IN TESTIMONY WHEREOF, I} 
have hereto set my hand and af- 
fixed my official seal, at Trenton, | 


| 
this T'wenty-second day of April, | s 
(Seal) AD... —_ thousand nine hundred | 


and sixt 

EDW ARD J. PATTEN, | 

Secretary of State. } 
J Apr. 28, May 5, 12 $21.60 | 








Procuring Forms or Rules 
Marking District Court cases 
Obtaining police and hospital 


Messenger Service 


Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 


Dated: March 23, 1960 


| ESTATE OF EDWARD A. KRACKE, 


leceased 


nt to the order of DAVID H. 
R, Surrogate of the County of Essex, 
ay made on the application of the under- 
Executor of aid deceased, 
hereby given to the creditors of 
ed to exhibit to the subscriber, 
or affirmation, their claims and 
inst the estate of said deceased 
nonths from this date, or they 
>r barred from prosecuting or 
~ the same against the subscriber 
MORGAN GUARANTY TRUST COMPANY 
OF NEW YORK 







PITNEY, HARDIN & WARD, Attorneys 
500 Broad Street 

Newark 2, N.J 

L.J.—Mar. 31, Apr. 7, 14, 21, 28 











Walker 
and Wil 


A prompt report is given you | 
on each request you make. 


THIS SERVICE IS AVAILABLE | °'' 


TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 


fee ot 


rat ot p 


eet to the _ 


| mortgagors_ hk 
tone and Gabr 
Janua 


24 Fdison Place, Newark 2 
MArket 3-6190-1 


in the order of prior } 
ings and Loan mortgage on which there is 


to be 


Three Tho 


Our representative will be happy 
t» call on you to explain this 
service in detail. 
























SI ‘F'S SALE 
SUPERI (CHAN) D-91 
SUPERIOR COURT OF VW JERSEY, 
CHANCERY i cX COUNTY. 
DOCKET NO 9—Between Michael 





and Theolis Dickerson | 
, his wife, Defend- 
For Sale of Mortgaged 





d, I shall expose for 
e in Room B-16, at the 
ewark, on Tuesday, the 
next 1:30 P.M. (pre- 














westerl 
hundred fifty 
er formed by she 
Line of Fairmount avenu 
of Ca bine t stree t. 











allel with sai 
: thence ote 
of Fairmount 
thence easterly par- 
course one hundred feet 
Fairmount avenue; and 
“ ng the same twenty-five 
nd place of beginning. 

es conveyed to the 
n by deed of Giacinto Bot- | 
lla Bottone, his wife. 

ry 22, 1951, and rec rded January 24, | 
1951, in Deed Book 2912 for Essex County 
age 556. 
This mortgaze is second and subsequent 
y to the Monroe Sav- 





Being the pont “premi 
bi 












er 4 due $5,800. 

F g known and designated as 77 Fair- 
ewark, New Jersey. 
in amount of the Judgment 
f by said sale is the sum of 
sand Seven Hund ired and Twenty 
Dol! lars and Fifty-three Cents ($3.720.53) 
ogether with the costs of this sale 
Newark, N. J.. April 11. 1960. 

NEIL G. DUFFY. Sheriff. 

Zenjamin Wasserman. Attorney. 

Apr. 21, 28, May 5. 12 $35.91 















¢ unanimons consent 
Genonies 1 in 





> eae 
said corpora tic on 


TE STIMONY 
have hereto set my hand and af- 
i my _ official seal. 





Ozias, being the 

thereof, upon whom process 

erved), has complied 
fe om 





Title 14, 


did, 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
whom these presents may come. 


3. It appears to my satisfaction 
y authenticated record ef the proceed- 


voluntary dissolution thereof 
of all the etock- 

my office that 

& VAN SANT, INC. 
of this State, whose principal 
ted at No. Room 2501, 1 
reet, in the City of Newark, 
Essex, State of New Jersey | 


agent therein | 


with 


i Corporations 
Revised Statutes of New Jersey, 
the issuing of this Certificate 


issoliu ! 

’, THEREFORE, I, the Secretary of 
of New Jersey, Do Hereby | 
on the 


of Apri 1960, | file 


the dissolution 


executed by all the 
i said consent and the record | Starr 
of the proceedings aforesaid are now on file 


office a duly executed and attested corsent 
of said cor- | 
stockholders | 


as provided by law. 






th 
one thousand 


i 1 sixty 
EDWARD J. PATTEN, 
Secretary of State. 


May 5, 12 





whom these 


voluntary 
the unanimous consent of all 
in my office that 

KROBB CORPORATION 
State, whose 

South 
uth 


deposited 








| 
} 
| 
| 
bove stated writ of ex- | Statute 
| iss f Certificat 
& Now, THERE FORE, I, the 
|< tate ef the State of New Jersey, Do Hereby 
on the 


n trac *t or parcel | N 


said 
of the proceedings aggre are now 
1 i fice as vrovided by law 
TESTIMONY 

have hereto set my hand and af 
my official seal. 
Nineteenth ay of 
one thousand ae 
and sixty. 
EDWARD J. PATTEN. 
Secretaru of State. 


y S. It appears to my 
ly authenticated record of the proceed- 
dissolution 


6 





Ww = the 


} 


Certify that the said corporation did. 


at 
day 


ST: > OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

presenta may come, 


ige of Sx 


General, 





prelimi 





WHEREOF, 


ine ; hundred 


$21.60 


satisfaction, | 


of April, 1960, file 





May 5, 12 


y office a duly executed and attested consent | 
i the dissolution 
executed by all the 


of said cor- 
stockholders | 
consent and the record | 
on file 


WHEREOF, 


at — aan 


holders. deposited in my office that 
TROTT-INN, INC. 


issuing of this Certificate of Dissolution. 


in my said office as provided by 
IN 
fixed my official seal. at Trenton 


and sixty. 
EDWARD J. PATTEN,. 
Secretary of State. 


by the unanimous consent of all the stock- 


a corporation of this State, whose principal 
office is situated at No. 600 Ridge Road, 
in the Borough of North Arlington, County 
of Bergen, State of New Jersey (Joseph J. 
Lafrano, being the agent therein and in 
charge thereof, upon whom process may be 
served), has complied with the requirements 
of Title 14, Corporations, General, of Revised 
Statutes of New Jersey, preliminary to the 


NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey. Do Hereby 
Certify that the said corporation did, on the 
Twenty-first day of April, 1960, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor- 
poration, execute? by all the stockholders 
thereof. which said consent and the record 
of the proceedings aforesaid are ad on file 


TESTIMONY WHEREOF, I 
have hereto set my hand and af- 


this Twenty-first day of April, 
(Seal) A.D.. one thousand nine bundred 


L.J.—-Apr. 28, May 5, 12 $21.60 





SHERIFF'S SALE 
SUPERIOR (CHAN) 


Jean Wiener, Widow, Disbrow Manufactur- 
eral Investment Corporation, a New Jersey 


of Mortgaged Premises. 


ticulariy described, situate, lying and being 
in the City of Newark, Essex County, New 
Jersey. 

BEGINNING at a point in the northerly 
line of Miller street distant 102.55 feet east- 


tion of the northerly line of Miller street 


said streets are laid down and designated on 
a certain map entitled ‘‘Map of the Lyde 
Farm, Clinton, New Jersey, property 
James L. Hays, A. L. Keasley, Samuel At- 
water and F. A. Carter surveyed by Peter 
Wirtzel, City Surveyor, Newark, October, 
1868 and at the southwesterly corner of Lot 
14 on said map; thence: (1) running north- 
easterly along the westerly line of said lot 
14.80 feet to the southerly line of land con- 
veyed by the said Henry Glorieux and wife 
to Frank W. Utter, thence: (2) northwest- 
erly along said Utter’s line to a point which 
would be intersected by the continuation of 
a line running through the center of the 
partition wall between the house on the lot 
hereby conveyed and the house adjoining 
the same on the west; thence: (3) south- 
westerly in a straight line passing through 
the center of said partition wall 89 feet to 
said northerly line of Miller street: thence: 
(4) southeasterly along the same 16 feet 8 
inches to the point and place of BEGINNING 

Being known and designated as No. 24 
filler street, Newark, New Jersey. 

The approximate amount of the Judgment 
to _be satisfied by said sale fs the snm of 
> Thonsand Seven Hundred and Seventeen 





Trenton 
wie? 













thereof | 
the stock- 


principal | 
Orange | 
illag Orange, 
f Essex, State of New Jersey (Paul | i: 
being the agent therein and inj. 
. whom process may be 
requirements 
of Revised 
nary to 
Dissolution. 
Secretary of | 


the | 


REGINNING. 


Five Dollars ood Eig 
together with the costs of this sale. 
| Newark, N. J 
$21.60! 


hur ead : 





| the Hudson County Court, 
the Court House, 
Jersey City. 


SINOPOLI, 





!TO WHOM IT MAY CONCERN: 
SE NOTICE that we shall 


21, 28. May 5 


to wit: 


VITO V. 
DOLORES 


individually and 
natural guardian of CONCETTA SINOPOLI 
DOLORES SINOPOLI 
March 28th. 1960 

DE FAZIO, DAVIDSON & DE FAZIO 
Attorneys for Plaintiffs 
+68 Hudson Street 


Del ave and Fourteen Cents (£9,717.14) 
together with the costs of this sale. 
Newark, N J April 11. 1980 
NEIL G. DUFFY, Sheriff 
Martin Gelhec. Attorney 
L.J Apr. 21, 28, May 5, 12 $42.21 





| TO WHOM IT MAY CONCERN:- 
t to the Rt 














les of Civil Procedure 


at I will apply to the 
at the Court House, 


e forenoon, or as soon 


schitz an 
names to Dani J. 
iditl spectively. 
Dani J. Str raschitz 
Indi vidually and as 

an A¢ \d Lit em for 


Star 
1 Starr, 











Milt “Attorney 
744 
New 
L.J 12, 19 $13.86 
SHERIFF" SALE 
SUPERIOR (CHAN. ) D-9T | 
SUPERIOR COURT OF NEW _ JERSEY, 





X COUNTY, 
een Kearny 
ion, Plain- 


CHANCERY DIVISION, ESS 
DOCKET NO. F-1579-59 
z 1 Savings and Loan Asso 








Defendants. Exec 
ed Premises. 





me directed, 
7 v 


















in Room B-16, 
, on Tuesday, 
fter par- 
escx County, New 


easterly 





of the said easterly 
with the northerly 
merly Rose street, and 
along the line of 
degrees 13 minutes 

south 63 degrees 
thence (3) 
est 50.18 feet: 
7 minutes west 
and place of 











point 
Being commonly known as No. 42 Oakland 


terrace, Newark, New Jersey. 





approximate amount of the Judgment 

at y said sale is the sum of 
Hundred and Ninety- 
teen Cents (8,995.18), 





April 18, 1960. 
NEIL G. DUFFY, Sherif. 
Frank G. Masi ni, Attorney. 


|L.J.—Apr. 28, May 5, 12, 19 $29.61 | 





apply to 
Law Division, at 
Newark and Baldwin 
New Jersey, on the 13th 
1960, at ten o'clock in the 
as soon thereafter as we 
for a judgment authorizing us to 
assume another surname, 

CONCETTO SINO and 


Ave- 


may 





ated: March 28, 1960 


ESTATE OF ELSIE if MEEKER, deceased. 


Pursuant to the order of DAVID H. 


WIENER, Surrogate of the County of Essex, 
this day made on the application of the under- 
signed, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased to exhibit to the subscriber. 
under oath or affirmation. their claims and 
demands against the estate of said deceased 
within six months from this date, or they 
will be forever barred from prosecuting or 
| Tecovering the same against the subscriber. 


ARTHUR M. MEEKER 


| PETER M. ADUBATO, Attorney 
24 _Brentord Place 


wark 2, N. J. 


Ne 
$14. 49/1 J.—Mar. 31, Apr. 7, 14, 21, 28 





D-93 
SUPERIOR COURT OF NEW_ JERSEY, 
CHANCERY DIVISION, ESSEX COUNTY, 
DOCKET NO. F 1007-99—Between Irvmar 
Investments, Ltd., a limited partnership 
association, Plaintiff, and Carlotta E. R. 
Stevens and Frank R. Stevens, ber husband, 


ing Co., a New Jersey corporation, and Gen- 
corporation, Defendants. Execution. For Sale 


By virtue of the above stated writ of ex- 
ecution, to me directed, I shall expose for 
sale by Public Vendue in Room B-16, at the 
Court House, in Newark, on Tuesday, the 
17th day of May, next, at 1:30 P.M. (pre- 
vailing time), all the following tract or 
parcel of land and premises hereinafter par- 


erly from the corner formed by the intersec- 


with the easterly line of Brunswick street as 


—_ 

LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES — 

1am OF NEW JERSEY STATE OF NEW JERSEY STATE OF NEW JERSEY a 
ARTMUENT OF STATE DEPARTMBNT OF STATE DEPARTMENT OF STATE 

CBETIFIOATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 

whom these presenta may come. |To all to whom these presents may come,|To all te whom these presents may Cl 

ny : etetactio Greet Come rt, ott 

WHERDAS, It appears to my satisfaction. WHEREAS, It appears to my satisfaction. WHEREAS, It appears to my satist, *" Gree 

| by duly authenticated record of the vroceed- ] —. ae 

by duly authenticated record of the p ince Mec alle Saataedee Ciamaotnelan’ auarnot by duly authenticated record of the Dr eeiag, WHE 


ings for the voluntary dissolution 
by the unanimous consent of al] the ote es ft 
holders, deposited in my office that 7M ty 
130 FIRST ST. CORP. polders. 
a corporation of this State, whose P 
office is situated at No. 11 Comme ree F 








in the City of Newark, County Vane | 5 corpo 
State of New Jersey( Frederick H Sam, fice 15 
being the agent therein and in charge th.." 5 tbe 





upon whom process may be served), tw State 








complied ae the requirements of Title 14 ei 
Corporations, General, of Revised States moo F 
of New Jersey, preliminary to the ‘enin comp liex 


of this Certificate of Dissolution. erpora 
NOW, THEREFORE, I, the Secretary of New 
State of the State of New "Jersey, De Kec Po 
Certify that the said corporation diq Hey AuW 
Thirteenth day of April, 1960, ‘gi, Syme sa # 
my office a duly executed and attested 
in writing to the dissolution of said m= 
poration, executed by all the stockhoian 
thereof, which said consent and the 
of the proceedings aforesaid = boa a & 
in my said office as provided 
IN TESTIMONY WHERZOP 
have hereto set my hand ang v 
fixed my official seal, at Tren, 
this Thirteenth day t to 















(Seal) A.D., one thousand nine bunds 
— | sixty. Sea! 
WARD J. PATTEN 
Sanden of tate. 
L.J.Apr ry 28, May 5 $21 % 
Al 
eo 
Da March 80, 1% 
ESTATE OF NICOLA PALMA DESsy 
deceased. - 
Pursuant to the order of Davin :Mm. \~* 
WIENER, Surrogate of the County of Bag: = 
this day made on the application of the “rea 


undersigned, Executor of sald decesse 
notice is hereby given to the crediton y yy duly | 
said deceased to exhibit to the ey abacriben gs for 
under oath or affirmation, their claims iy . 
demands against the estate of 5814 devesms 
within six months from this date, or tig 
will be forever barred from pr meecnting » 
recovering the same against the subserite; 
“oa PALMADESSO 




















ANGELINA TINNIRELLO - 
V. WILLIAM DI BUONO, Attorney eg the 
850 Broad Street yo wh 
Newark 2, N. J. nm pued 
L.J.—Apr. 7, 14, 21, 28, May 5 erporati 
d New 
wa this C 
TAKE NOTICE: That the undersigned Now 
apply to the Essex County Court, 6 te of t 
House, Newark, New Jersey on May 12, } y th 
at 10 o'clock {n the forenoon for a Foarteent 


to assume the names of Sally 
Anthony Ferriera. 
Signed: SALLY PENNETTA, 

Individually and as natu 
Guardian of Anthony Penpm 
an infant. 

Goldberg & Goldberg, 

Attorneys 

26 Thirteenth Avenue 

Newark 3, New Jersey 

L.J.—Apr. 14, 21, 28, May 5 610.7: 


Ferriera af 





STATE OF NEW JERSEY 





To ali te whom ¢. presents mey ome 

Greeting: 

WHEREAS, It appears to my watisfaction v 
by duly authenticated record of the proces CEK1 
ings for the voluntary dissolution thet Mr aii x 
by the unanimous consent of a)! the stot sreeting 
holders, deposited in my office 

ALMAR REALTY 
a corporation of this State, w 
office is situated at No. 200 
Pleasant Avenue 
ston, Count 
(Martin Levi 1g the age 
in charge thereof, upon whom 
be served). has complied wit 
ments of Title Ae Corporat 











rsey. 4:91-3, NOTICE | 
Certify that the sald corporation 
on May 26, 1960, at| 


| 
se = in writing to the dissolution 
a a amet | poration, executed by all the 


| thereof, which said consent and 


| {mn my said office as provided by lav 





Revised Statutes of New 
to the issuing of this Cer 
tion. 

NOW. THEREFORE, I, the § 
State of the State of New Jersey, 





Twentieth day of April, 194 
office a duly executed and att 


of the proceedings aforesaid are now on i 
IN TESTIMONY WHEREOP 
bave hereto set my | 
fixed my official seal 
this Twentieth 

(Seal) A.D., one thousand n 
and sixty. 

EDWARD J. PATTEN 
Secretary of State. 








nd Robert oz Catalane “nad R ichard J. | 
tion. For Sale| 





of the above stated writ of| 
I shall expose 







1:30 P. M.| 
tract or/| 


and being | MN ‘ 
STEPHEN N. MASKALERIS, 


2 
=) 
~ 
2 
Py 
or 


Freemand street, at| Nei der 2, N. J. 


150 feet northerly | 











}L 7 Apr. 28, May 5, 12 
Dated: April 7, > #g—__ 
ESTATE OF CHARLES D. KAELIN 
deceased. 
Pursuant 
WIENER, 8 rg 
this day made 






n Admi 
‘ is hereby 
deceased to 
math or a 
a inst 













the same again 
JOHN B. KAE 






744 Broad Street 





J.—Ay 14, 21, 28, Ma 









ESTATE OF ANTONIO DI PA 


WIENER, Surrogate of the C 








said deceased to exhibit t 
under oath or affirmation 


within six seenthe from 
will be forever barred 
recovering the same 


COLALILLO and GOLDNER,. 
308 Main Street 
Orange, N. J. 

L.J.—Apr. 14, 21, 28, May 






Dated 








also known as DE PASQUE 
Pursuant to the order 






his day made on the a 
jersigned, Administrator 
ice is hereby given t 













demands against the est ate 






against ¢t 
PETER DE PASQ 









ESTATE OF CHARLES 6G. I 


WIENER, Surrogate of the 
this day made on the — 


notice is hereby on “t 
said deceased to exhibit t¢ 
under oath or affirmation, 
demands against the estate 
within six months from 

will be forever barred fro 
recovering the 





CHANALIS, LYNCH & MALON 
9 Clinton Street 

Newark 2, N.J. eae 
L.J.—Mar. 31, Apr. 7, 14, 21. - 





Dated 





Pursuant to the order 





signed, Executor 








same agains 
THB. HOWARD SAVINGS 
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LEGAL NOTICES 
‘. sTATE OF NEW LE 
- DEPARTMENT JERSEY GAL NOTICES 
lll, Se tee see SARE oF, Spy Leon 
tain ar theee presente may c cen EY ABTMEN OF state ee 
<t ome, | T ‘i UATE "i ATE STATE 
EAS. It ap o ali to w UF Diss xe TATE ial 
theng ime 2 SOL 8 AB. tcated second my satisfaction. Greeting: these a ae © DuPARTMBNT ¢ J ORSBY LEGAL NOTICES 
To Fe ‘the voluntary =< the proceed- we Ge ee “ee # may come, | To anes OF On state - 
py the upan imous ¢ ution t “ y os ppears . whom OLUT. : 2s . LEG. 
poiders. devwosited ~~" of ali the hereof | ings ay auchenticnted sae my satisfaction Greeting: these presenis UTION pone OF HENRY Dated: March 24 ‘AL NOTICES 
PARK AND FIFT office stock- | by the : Voluntary = of the proceed- | b WHEKEAS, Lt at muy come, — F. MERRIAM, - 1960 
AVESTMENT ¢ REALTY & holders. denoatted to acer e issolution | thereof eee Gene een ee ee Winkie eee i eenevn or rhane . ee 
s corporation of this + Mong INC. a my canes - ~ stock- og Ag the Siuatare dia ot we ee this oy Surrogate By a DAVID H deceased. NK A. Sue eie l % 1960 
3 situated at No. 24 _Whose principal a corporation QUES, INC. . b © unagimous con: dissvlution eed- | unde made on th unty of Kasex,| W vursuant t N, JR, 
t NO. Com a ipal | office of this viders, de consent of tuereu. rsigned 4 e applica | WIENE a o the ord 
of Newark, C mmmerce Street ce is situated a State, wh posited in all the notice , Executo tion of iENER, Sur er of DA 
¢ : . tN ose prim WIEG my ottice etock- is her itors of said the| this day rogate of the C VID H 
gute New Jersey Pend of Essex, in the Town of B 0. 31 Lack cipal | a 3AND'S MAR that said eby giv aid deceased day mad ne County . . 
, 4 Stat lo awanna Pi corporation otf ARKKET ‘ d en to th ,| unders e on th ity of kiss 
pee the agent therein and muel J. Zucker scl ot New mmiield, Count, laza, | oflice i on of this Stat » INC. under to exhibit e creditors of ersigned, Exec application — 
goon whom process ma in charge thereof, | upon the agent Jersey tH ond of Kesex, | Str 8 situated at No. 1 whose princi jamante affirmati to the subscriber notice is Rader gene of said of the 
nereo a —e 0 >| e t No. : ; dece: 
with the Pseutna be served), upon wim therein aud i ard Peck.| U eet, in the Cit $ 1143 East J Pal) withi against th on, their claims s,| said deceased y given to the eceased, 
s ements bas | compli process » Charge the ,| Union, State of ty of Elizabe Bt dereey n six e estate of and | und to exhibi e creditors 
tik as. General. of of Title 14 plied with tt may ve 68 hereot, | be e of New Jer eth, County of will be months from said er oath or it to the 8 of 
jew Jersey ‘pretiain Revised Statutes Corpurations, the requirem served), has uz Ue agent tb ersey (Natha As forever ba this date, demands ag affirmation, thei subscriber 
nary t tutes | of N tions, General ements of ‘Lit upon whom erein and in ¢ n Reibel recovering th rred from or they} withi 8S against the se igs claims : 
cate of Bissol » the issuing iS. ew Jersey . of Revi ie 14. | compl process ma pn charge ther , e same ag: presecuting ithin six mo estate of said and 
SEE UKE. 1 olution. of this Certilics preliminary Aga Statutes Seana jed with the y be served eu, JOHN ainst the subsc or| will be f . nths from thi: deceased 
j he 3 tk, 1, d : ‘ the poratio requirem ed), das THE . MERR ribers. | recoveri orever ba 8 date, or 
cate of th tate of New Poe pecretary of NOW. TH pat Me ueatnicg. of N ne. Genera ents of ‘Tit FIRST IAM recoverin rred fro they 
s vu! : Sk ‘ suuion. New i, y 14 NATION vering the sa rom prosecuti 
at tue said corpe ersey, Vo Here State of EREFORE ew Jersey, i, of Kevised ¥ ‘16 OF W AL BAN THE NA‘ me again ng or 
b ratio <om of the Sta » 1, te Sec Sa aniae Cacaidinata 66” item Statutes | GROSSO, EST ORAN A NATION sinst the subse 
u day of April, i96u, did. on tix Certify that th te of New Jerse Secretary of NOW, ne. of Diesos to the issu 282 BECK & MAN GE BANKING NAL NEWARK & criber. 
Mai GL ES: 
duly executed and atte con cama oe oe =< aa ‘coum G2 en oe State of aaa Gas of mae ——y —*«_. NO, Attorneys Sahiba tes hs p Raphi Fag NEWARE 
ing to the dissoluti sted consent | ce a du pril, 1960, id. on the tate of New . e Secretary LJ. » aNe 525 Main S . GLYN EY, JK., A NE ° 
secu ted ; utiun of said ot lin w ly execu file 1 rtify that tue Jersey, ol —Mar. 3 Eas : treet -, Attorney 
a0 pich eaid = = Senna in writing to the — os eaten eonuant a first. day said corporation Bae Herebs 1, Apr. 7, 14, 21, 28 East Orange. aed 
proceedings at Se eee an mai | fr ape po gee ig Ml cer | in 2 Be Rasy ee, ee ee 7 Apr. 14, 21, 28, May 6, 12 
om tice as provided © bow on file |° © Deve gaid consent stockbulders | Dorats co the dinsolat attested consent ESTATE i Dated: . 
IN TESTLMON Y ot, ine. | in my Jane ype oe aforesaid = the record | & aoe by a oe of said cor cea A fae a 28, 1960 STATE OF NEW 
have hereto set m ‘hOF, 1 } _ office as provided bow on tile | of the ich eaid conse the stockholders | o* 8% e order of DAVI! deceased DEPARTMENT JEKSEY 
ti 0: . pote | ) S ° ‘eRT MENT OF 3° 
my official y band ‘ IN TESTIMONY by law. in a proceedings afor nt and the r aa a rrogate of the C AVID H. WIEN CERTIFICA‘s NT OF STATE 
> «Eighteenth da by ave hereto set Y WHEREOE y eaid office as p send are daw catia | ee ade on the ap county of Essex, this To als ‘CALE UF DISS 
= ’ } SKE : plicati x, this : to who SSULUTION 
m A.D.. one thou day fixed my set my hand zis LN TEMeEOe by law. le | ne Executors of ion of the Greet m these pr UN 
an sand nine th ay official seal aud 4 hav ONY WH reby given t said deceased, under- ing: esenta may c 
i sixty. 2 (Se is Fifth L seal, at ‘trent | e hereto se ERKEOUF, to exhi o the credi notice WHEKEAS come, 
EDWARD J. PATTEN eal) one pice A iy of April, pr fixed my offic oy my hand and , jr rl tw the Sa of said pace by duly poe it appears to m 
a retary of State. si sixty. nine hundred ;| (Seal) this Twe ‘ weal at Trentwn the estat their claims aa e under oath or ings tor thenticated record - satisfaction, 
Lj.—apr. 21, 28, May 5 EDWARD J. E aud | A.v., one ag ee day of April, ores Aveta - said deceased § Gemante araines Oo haa the voluntary poe the proceed- 
eee eel. J.—Al a at of Btate. _ | fpwas sand nine hundr:. | tren naan or they will my six montha | 2°!ders seuasiaas en “all th ar 
eat 4, 2 PAK ee : n orev: 8, ‘deposited ,U the ; 
STATE OF NEW 1, 28 DW AKL J. PATTEN, against the su & od _recevering barred Aieinsperpe in my ics tat stock- 
ae cat tena javigh oe <i LEUNARD 4 ev eee Ee ce alte ot a UTX CU. LN 
TID 2 FICATE OF STATE ates aay May 9, 56 SH BERLOW fe is situs ot this State, whose p 
v¢& é So ¢ Be 4 ~ 1 é e014 ELD(¢ 4 : ituated ¢ » Whos a 
t Ease: hte whom eer DISSULUTION STATE OF NE\ i AKE NOTICE $21.60) ax pete pd 8 Fe a aaa Se 
Of te " Greetin € presents may com ei ubrakt eae W ERE y apply to the Essex that the undersigned oe agg J. oe gr red i Essex, state 7 — ot p Poon Magy Besse 
. é€, SRY ptr J ( saa ae tm day < 48 Se X sunt ne e4]} ‘ 7) wits eiuse state vu New ’ punt, 
Corey WHEREAS It ap 1 TIFICATI Fk STATE y of May aunty Court will | 5 farrisor , Attorney useth, being ew Jersey J 
: pears to my To ali to 2 OF DIS + forenoor y, 1960, at urt on the 12th Sast Orange yn Street J charg veing the age y Usous Lb 
om ¢ enticated rec my satisfactic Gre whom the SSULUTION enoon at the ( t 10 o'clock L nge, N. J. xe therevt, 1 gent therein . 
Ts _ ord 2 Greeting: se prese . Newark, ourt House ck in th Ma served » Upon wh and in 
— ye voluntary dis * the proceed- | WHEREAS. I nts may come. | izing New Jersey, for use in the City nail r. 31, Apr. 7, 14, 21, 2 of vrs )s has complied depen process may be 
4 ix by the unanimous Consen solution thereof by duly 5. It appears t& Ber ius to assume a judgment auth | i » 25 St tie 14, Corporati 1 the requireme 
deceees Mm ders, GeL* osited in “we a all the stoc ‘ | ings fc oa Ps nticated rec ae my satisfactior nnett ume the name of oy | Statutes of New or Genncak at ike _ 
~ : OC kK - to co f lon. ‘) STATE . a issuing srsey, eli » OL hevise 
MiTH AVE NUL ce that j by the ur 1e Voluntary dis: a _ the proce Attorr Ronald B id} STATE OF NEW JE : } a ay ot this Certil Jy» preliminary wo tn 
at Sine Mc, Genie doce Aiea GNOORILMR ta ioe ofall : es a CE Ro ee ARTMENT OF STATE | sss 6 See tt a cee : 
ater e, wh« - - TH > a osited in ot al the Lum, Fairlie & 7 CERTIFICATE - TATE Stute of the vu, 4, the dec r 
ted at No. 34 Gol we principa 2 CLAREM( in my office stock- 6U5 B & Foste To all SATE OF DIS | Certify e Stute of New decretary of 
of Ne 34 Goldsmith A eg SMONT - CKAN Ne Sroad Street ? , to whom th SSOLUTILON ify that the sees Jersey, Vo Here ss 
a yew pac or a ad tame [nine ete CORPORATION iD REALTY | I pe 2, New Jersey When ae ee nen Coe ge day ot “april, | 1900, did ~< on 
nt = (Belle ottice of this > siggy 4J.—Apr. 14 2 LEAS, I , | olice a dt ’ = i, ybU t ’ ne 
it therein and eee als | ee eee State, whose : » ol, 25 5 by dul , It appears ' i ; uy executed 4 » Die ia BB 
aa ciceaan eae in ape AN Street sake oe CS N ; an mee principal 1, 28, May 5 $0.45 | nes 7 Dg gy math A = antistnotton y ae to the pon cy ga asad 
th the re Bey served), | Union, State on’ Wate Elizabe st Jersey | 5 : pacman by volunta e proceed- | U st: » executed yn of said cor- 
goat aed Be ig oe pam tue eae jag (Wien 2 ee Oe SAN Dated: March 20, 196 nelisee; aueeeian See at un ae oe op sn ec eaten amie eas 
: ° vise ‘ | thereof > age hosels i ecease ALVATOR a aplat ’ P| i ‘ tue pre . ppsent a yders 
sey, preliminary evised Statut thereof, upon wi ent therein and sam H. ‘ eased. TURE CENTANN 0 Al eposited in m »f all the stock- proceedings af ud the recora 
y tot es | bas com, hom proc ud in charge Purs NI, : sLOY KEF my office th in my 5 aforesaid " ord 
uicate » the “seg Bo complied w process arge . uant t ; a corpers EFRACT hat y said office are no 
pone gy gaia issuing | 14, Cocuaeatinns’ © the Mn Ret served), WIENER, paccuenas order of DAVID 8 conperation a a eee CO., INC LN . co a emaee by ee on the 
uy . f ions, Genera . is 3 ate t >» is situs is State, > NC, as N U . 
e State of Rew Jars «te le ot | of this oe omens Revised Saaaaen asta bags peo Page ounty of - as in the ( ery at No. 140 "Mare | gg rmeorg have hereto mone “ WHEREUF, | 
t the said cor rsey, Do Heret . is Certificat ary to the signed, Execut thes application +} State _ of Paterson, C et Street fixed my ny hand : 
ora tic aby NO A+ e of he issuing is hereby g tor of sai of th of New = , County Bs et, y ottic ! and 4 
day of ‘apeil y on did, on the wcaaeal rune “tae ssuing >. or given to th said deceased, hee being the Parone Jersey pee cong Bg Passaic, | (S« this Eighth Bn seal, at ‘Trento: 
y executed aa 960, file in Cert _S the State of ie the Secretar oath to exhibit to t creditors of gai upon who therein and in cl . Shavick ai) one thouss ay of April, A Te 
3 Ld attested ¢ my tify that th New Jersey, | y of ia ox aticnidtinn. thes © subscribe aid} com m process : narge thereof, six and nine hundred and 
ne dissolut consent | Eighth as sae said cor . Do Hereby | 28#!n8t jon, ‘ r, under omplied with may be eof, ty. undred and 
cuted by all _ ot auth “eoae 1 Oe © pom of April neo. did, on rid six she iatawe fae _o and demands Corporations Bre requirements ee has bUWARD J. PATTEN ‘ 
enneta Mg me 1 said e stockholders | 2 ¥ ge executed ” » file in forey us from this id deceased within| oo” » General, of Re itle 14. | 1 Secretary of Sta sai 
os proce eedings ee = the seit Met ee ahi the a aicaaae spe Bong from at aaa va tuey will of this cca oF Geek tag Hyg none belinda Apr. 14, 21 ae 
d office as e bow < | thereof . xecu b ag of said ¢ gainst the uting or recove NOW ° » of Dissol seuing | ~ : 1@ 
agg provided b on file of, which y all the id cor- subscribe ering | g THEREL ( solution. s $21.60 
IN TESTIMONY by law. lof the proceedi said conser stockholders | LUUIS ORT LOU roc aca State of the Stat JRE, 1, the S SLATE Uk 
eave. ‘kensis NY WHEREOF lie my = eedings  aeets aad the recora {20-22 IRT, Attor KT Certify ne State of New tacae Secretary of | Srepye Ob NEW JEKSEY 
fixed my pms! my hand and. e. } i office as Sraeiied! ba we file Neware a Avenue Eighth we the said plese Hereby | 74 a EK ALLE A a OF SLATE 
10.7 this Four seal, at Tre at = SSTIMON Y by law. ae » Nv. off y of Apri tion did, on th o alt to Alb UF issu 
‘ \ - ourtee dl ‘enton have bh . WHEREOF -J.—Apr. 7 ; ce a duly e 1, 1960, fi e Gre whum these SULUTION 
BAS. ul) A.D., one enth day of . t ereto set 7 SREOF, 1 qt; 34, 23,20 in writi y executed , le in sreeting: e presents 
, thousand - April ixed my off my hand < May 5 riting to th and attested my W Ebb ; may come 
aud sixty. nine hundred this Ei hu icial seal, at mo af- ne - sails poration, ex e dissolution of consent | py d wibAS, It appear 
EDWARD J. P Seal) one ighth day of. enton STATE OF NEW ____| thereof , ecuted by all of sald cor- | ing wiy authenticate S to my satisfac 
Secrete ATTEN - thousand , April, A.D DEPART - EW JEKSEY , which said the stockhc ings for wt ed record of action 
wna . ce nine hundred and| 7 cusaifacwe at STATE of Ge ete ee oe ae posse: | pave unanimous cons dissolution ' therev 
. #-i, <3, r | 4 4 by UF I 7 holders onset - aot 
sce $21.60] LJ pall mas J. PATTEN ye tu whom these DISSULUTION ee provided bs now on file ers. deposited in a of all the stock 
21.60 | l-J.—Apr. 14, 21 ef State. ar ana, ese presents may come = TESTIMONY BJ law. a corporat SKYLINE Fea that : 
SI I : —_—— a KEAS , ave h ERE“ corporation of aa ONS 
ATE OF NEW JERS ‘ b S, Ita aaa ereto set OF, 1 | Office : this Sta " 
so Ry Mg yet $21.60 ~ “authenticated te te my satisfaction pos =y official aes and af. | the Rado y- a6: Ra te, whose principal 
_ CEKILICATE OF DI 38 5 } b 0 e volunt ecord of the : | (Seal ‘ighth d ° renton, | >tate ugh of Fair Laws dway, in 
hak to whe SSOLU’ STAT y the un ntary dissolt proceed- Seal) one ay of A , » of New 1, County of B ’ 
ym these pr TION E OF NEW i 1animous cx solution th : thousand ‘ pril, A.D being ti Jersey of Bergen 
esents may con DEPARTMENT VW JERSEY nolders, de: 8 consent of ereot sixty. nine hundred and ng the agent there (Ralph Carietta, 
ome ( Be time Yonge ip INT OF 38’ . posited in n all the stc x 4 re and| 22 whe erein and in ¢ Sarietta, 
It appears a ERTIFICATE OF JE STATE {YM in my office t ock- EDWARD ~ F um proce: » b charge th 
a : e al L OF 39 i ; {YM INVESTOR hat J. PATTEN complied v os may 2 erevl, 
nticated relent ar satistact = 7 tt fo whom thes posceorsopleagp aed ster ees or ahiae Beate INC. Ea Pr igs of State — Seapemetionn. ro Sasi ar ae has 
ol . P pr 4 ng: @ pr : ¢ is situ Siate, ho: 4pr. a ° “yes . Ge 7 =~ ie 
thereof es 1 Stat ity of Ne Academy St | 2 ) 8s Ce : i s 
ited in — te all the stock- ty duly SRR HIGH REE ve tai nix Gatiat | State of ee Newark, Count my Street, asere 1.60 NOW Certincate of Diseol to the issuins 
ARDO, 1 office that ngs for the icated record of tl tisfaction, | being the a Sevaey” (Gcovmetuls of Essex, : TE OF NEW JERS State ae THEREFORE, 1. ution x 
hte _ by Hing Milo a voluntary | yee ve proceed upon on ge theres ana iué . eel, | CERL EE ABTMENT OF por ( ee ee State of New J — Secretary 
ted ; e, whose pril 10lders. oO consen solution thereof | col rocess 1 n charge thereof % CATE : STATE sibs: nat the 4 ersey, Le 
1 at No. 297 B - princit ms. deposited 1 t of all th | mplied with may be eta o ¥ 0 all to wh S OF DISS¢ ~~. - Eleventh das said corpora =— Hereby 
ris of Monte a niggy coe Ave- SEVEN TEN BERG — ‘hac. stock: | ——— Plt gu ents perp = Greeting: ym these Prone ge otlice > sae he April, 1960, ile rm = 
Mea sces Jersey (Doce County of | @ cory REALT ENLINE AVE hs New Jerse penser estasd i e 14, | EREAS. I ay come, | in written “ta »xecuted and atte nie in my 
Ste and in — Milbury fi oration of oo ggg . ft — Gaskiiccte of minary ‘slag pgp tee | inet auth freA see ysl to my satisfact | poration, alert Loar disso.ution en come 
precess may rge there situated at N whose princi OW THE of Dissolutior suing | ; ‘or the ecord of th faction. | tuereof, wi ited by all wu id cor- 
the requir be served) the City of eo. seg Bergenli incipal | State of SREFURE, I, the | | by the u voluntary d e proceed- | of th . Which said conse. ne stockhoiders 
hs - it - lin | the I, the Secr | nanimous issolution - ne proceedi pneeut and 2eTs 
General Se ee of Title | State y. of ° it & ne Ave-| Oertif State of N ecretary of | holders. det consent of : thereof | in my ss ings afores the record 
“: Revise py | . te of New rh y, County of} rtify that th New Jersey, Lx of eposited in of all the etock- | ay said oftice aid are now 
preliminar sed Statute ‘ t being ones (H of| F ae he said corpor » Hereby HIGH I my office th peck - IN as provided on fle 
at y to the i tes harge ig the age erman E.| teenth day p poration did la co IOLDING at - TESTI - by law. 
te of Dissoluti e issu thereof nt therei c. afhiee y of A , on the | rporation of } COMPANY ha MONY WH > 
E REFORE »lution. ing served he f, upon whom in and in} iz c a duly exe as ri 1960, file i | office is s of this Stat ve hereto EKBOF 
the St E. I, th eT 1as complie process }in writing ited e in my} ir ituated e, whose a fixed > set my “, 
tat . the Secret yf complied wi ma > iting t& r attest Re in the ” at Ne princi ed my c band ap t 
ee ‘said euenen’ bo Hereby Scie pont th che" requirement ao eena cere —— of a oe State. t 7 Ne “ coe evi le . homme a0 Street, | | (Seal) = Fly Be re Trenton. 
day of ration d y | iesuing f New Jersey, p neral, of Revi ereof, wh uted by all the oF- | bei f New Jersey , County of E ; one thousar 4 pril “" 
f April, 1966 did. on the ling of this C y, preliminary t ised | of . Which said c he stockhol ing the agent J (F rank ¢ ssex, | f ousand nin » A.D. 
a is ps imi the : consent al yiders | 1 gent there yianfranc sixty. ine hbhundrec . 
xecuted and 60, file in myls NOW. THERE ertificate of Disect to the}; proceedings af t and the rec | upon whom in and in ch esco, | bl red and 
the! dlesa attested co y| State of th SREFORE, I issolution. | n my said offi aforesaid are no cord | complied process may b arge thereof. | S\VWARD J. PA _ 
ssolution 1 consent | Certif e State of New. the Secre | _ Office as pr ow on file | €¢ with the e served | Becreta - PATTEN 
ited by all of said | Certify th of New Je tary of IN provided by @ | Corporation requirem ). has | L-J.—Ag ry of St : 
1 th cor-| E 5 at the said rsey, Do I t | TESTIMON by law. | of ions, General ents of Titl Apr. 14, 2 5 ate. 
said conse e stockholders | ighth da 2 said corporati » Hereby hav INY WHER . New Je ral. of Revi tle 14. | , 21, 2 
¥ nt and olders | offi y of April tion did. « | e hereto 8 ERBOF 1 | of this rsey, preli vised Stat | ‘ 
gs aforesaid neegernicey ia aie hiked pril, 1960, on the | fixed set my hand ‘ | NOW Certifie minary to utes | « $21.60 
ffi aid are ord | in a duly execut file 1 | my off nd and af- Né Ttificate of the iss | STATE OF N 
“ ae serena A far, oo | enon crated and acre mae| (Se) sy eink sels st rene, | Sat, WERE FORE, Be’ S 4 ee 
wins: e hereto —" WHEREOF | thereof, toners by all "th of said cor- | .D., one thousand of April, | Certify "that State of New " eaeoe Secretary of | 7; CERTIFIOATE OF OF STATE 
ae a ‘my hand and tl of the nich eaid co a etockholders | and sixty sand nine hundred | Fit “as the ssid corpora y. Do Hereby | » all to who S OF DISSOLUTION 
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Bankruptcies 


The names of the Referees are abbreviated 





as follows: L-Lipkin; T-Tallyn; F-Fishberg | 

ALLO Electronics Inc., 505 Station Ave. 
Haddon Heights; Invol.; refr. L.T. & F. 
solr. Epstein & F.; 4-21 

CIALI, Charles, 55 Maybrook Drive, May 
wood; vol.; liab. $5,862.72; assets $300; 
re L.T.&F.; solr. Joseph Stanziale; | 





















E NTE RPRISE Industrial Piping Co. 

Rte 38 & Masonville Rd., Haine sport: 
Invol refr. L.T. & F.; solr. Bookbind 
4 & M.; 4-21 

FRANCE, Anthony, t/s ye a 
Co 459 Grandy ; 
liab $5,862.72 ; assets fr. L T. 
F.; solr. Joseph Stanzial 4-22 

GEYER, Frances M., 420 West Broadway, 
Apt. #20, Pitman; vol.; liab. $5,292.28; 
assets $1,445; refr. L.T. & F.; solr. Ware |} 
& ¢ 4-20 

GITTENS, Frank Lee, Al ~~ = D., Pohat- 
cong Twp. > vol.; liab $1,12 8.14; assets 
x 262.33; refr. L.1 Pi F ; solr. Francis 
L ho ompson ; 4-22. 

GITTINS, Margaret A., Aly yma R.D., Pohat- 

” Twp ; vol.; liab. $30,485. 14; assets 
$1: 636.40; refr. L.T & P.2 Gol. Francis 
L. Thompson; 4-22 
HEIMBOLD, Charies A., Central Ave., Island 
eights; vol.; liab $2,853.89; — 
$3500 refr. L.T. & F. solr. Lionei 
Briggs; 4-20. 

HMAUGHEY, Leo A., 140 W. Jefferson —_ 
1’ ‘aulsbo ro; vol ; Hab. $10,224.64; ass 
$25; refr. Wm. A. Gravino; 4-21, 

LOPEZ, Guillermo, 173 Avon Ave., Newark; } 
vol.; refr. L.T. & F.; solr. Martin Gelber; | 
4-10 

MINNELLA, John, 56 Cedar Ave., Mi p Agproegs 
vo liab $59,119.70; assets 250; 
re fr. L.T. & F.; solr. Rosenberg, Ss. & G.; 

MORI: ALE Bros. Inc., 103 Ft. Lee Road, | 

01 Chap. Xi; liab $355,288.81; | 
sSt q (803 19; refr. L.T. & F.; solr 
Max I Ro senstein; 4-20. 

MURRAY William J., 124 Humbolt St., 
East Rutherfor ma vol liab. $7,530; assets 
m refr. L.T. & F solr. Symanski & 


“S 4-20. 
POULTRYMEN’'S Service 














Corporation, 28-40 | 
So. Main St., Toms River ; Chap. XI; liab. | 
$1,590,696.79; ass 78,740.16; refr. 
L.T.&F.; Solrs Veeder & 
Levin & W.; 4-21 
POZALANTE, Michael, 27 Emma St., Plain 
field ; vol.; liab. $12,707.90; assets $400; 

1 & F.; solr Abrams & K.; 4-25 
POZALANTE Margaret, 27 Emma St., Plain- 
field ; a liab. $1, 786.64 ; ea none ; 

“ & I solr. Abrams & 3 4-25 
Ss ‘B ® omala Willi 73 River Edge Ra., 
Bergentield vol $4,825.81; ussets 
none; refr. L.T solr. Richard M 
Glassner; 4-20 
\ ~ LANE, Matthew S., 5 Bergen Tpke., 
idgetield Park vol. ; $5,073.20; 
cant $1, 123.10 refr & I solr 
Richard B. Greenhalgh; 4-25 


| Reporting of Increments on U.S. Savings Bonds 
| 


Expla 


| 
| Joseph F. J. Mayer, District | 
|Director of the Newark District | 
|office of the Internal Revenue | 
:| Service today outlined the: con- 
ditions with regard to the liabil- 
ity for reporting interest income 
‘| (increment in value) on United 
States Savings Bonds, Series E 
for Federal income tax purposes, 
| where such bonds are exchanged 
| for Series H bonds in accordance 
| with the exchange offering made 
| by the Treasury Department on 
| January 15, 1960. 

Mr. Mayer said, “Under the 
current exchange privilege and | 
under regulations issued by the 
|Treasury Department, effective 
|January 1, 1960, outstanding E 
| bonds, as well as unmatured Ser- 
jies F and J bonds, may be ex- 
| chi anged for H bonds which pay 
*!a current investment return, 
without incurring liability for 
ithe payment of income tax on 
ithe old bonds until such time as 
the H bonds issued in exchange 
are ultimately matured or dis- 
posed of prior to maturity.” 


He continued, “This will per- 
mit owners to reinvest in Series 
{H bonds the entire amount of 
increment accrued on the Series 
E, F and J bonds exchanged, in- | 
icluding the amount that would, 
under present regulations, be| 











| paid as income tax. However, any 


amount paid to the owner as a| 
cash adjustment in the event the 
redemption value does not equal | 


lan even multiple of $500 must 


be treated as income for taxing | 
purposes for the year in which | 


‘it is received up to an amount | 
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New and already in demand, 
Cerporate Outfit Library solves the time and space problem in many 
offices. 


The Approved, Compact All-State 


NICORP 


Self-Contained 
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STARTING AT 

* Optional 
Gold Lettering $1.00 $1 5.00 


Printed Minutes $1.00 


| bonds, 


|ecrements on his old Series 


in the 


ciation 
mately 
and Priests in Camden County a 
Law Day U. S. A. Manual, pre- | 
| pared by the American Bar Asso- 
which contains the Pres- | 
and state- | 


ciation, 
ident’s 
me 


the 


Judges 


Judges Viviano & 


ined 


not in excess of the total interest 
on the bonds exchanged, unless 
such interest has been previous- 
ly reported for income tax pur- 
poses.” 

Mr. Mayer added, “The tax de- 
ferral privilege applies only when 
Series E, F and J bonds are ex- 
changed for Series H bonds and 
then only when the exchange 
was made on or after January 1, 
1960. Any E bonds that were ex- 
changed for H bonds prior to 
January 1, 1960, do not carry the 
tax deferral privilege.” 

He cautioned, “Where old Ser- 
ies E bonds are cashed and the 
proceeds reinvested in new E 
the owner is subject to 
tax liability on the interest in- 
E 


bonds for the taxable year in 


|which the E bonds are cashed. 
|The fact that he immediately or 


later reinvests the total proceeds 
in new E bonds does not dis- 
charge this tax liability.” 


Gloucester Bar Also 
Sponsoring Camden 
Seminar 


The New Jersey State Bar As- 
sociation today announced that 
the Gloucester County Bar As- 
isociation had joined with the 
county bar association of Cam- 
den, Burlington, Cumberland, 
}and Salem in sponsoring the 
seminar on “Evaluation of a 
Case, Negotiations for Settle- 
ment” and “The Preparation and 
Trial of a Civil Action” but had 
| inadvertently been omitted in 
prior notices. This seminar will 
be held on June 4 at Kenney’s 
|Restaurant in Camden. All law- 
| yers in South Jersey have been 
invited to enroll for the one-day 
course. Laurence L. Crispin, Pres- 
ident of the Gloucester County 
Bar Association and Martin L. 
Haines, Chairman of its Continu- 
ing Legal Education Committee 
have been actively participating 
arranging of this session. 


Camden Bar Provides 
Law Day Material 








| 
| 


The Camden County Bar Asso- | 


approxi- 
Preachers 


is mailing to 
200 Rabbis, 


proclamation 
nts from leading churchmen 
all faiths calling attention to 

close relationship between 
our fundamental religious princi- 


of 


our nation’s greatness and | 


American life. 





Passaic County Court 
1960 Summer Schedule 


Week beginning July 4— 
Nadell & Pashman 
July 11— 
Polack 
Week beginning July 18— 


Week beginning 


Judge Viviano 


Week beginning July 25— 


Judge Viviano 


Week beginning August 1— 


Judge Polack 


the Unicorp completely integrated 


Week beginning August 8— 


Judge Polack 


Week beginning August 15— 


Judge Pashman 


Because of its compact format, All-State’s Unicorp fills all corporate 


requirements with 60% less bulk—and is produced with the same high 
printing and engraving specifications as the standard corporate outfit. 


Write or phone for 


Shipped prepcid 





within 5 hours. 


all necessary data. 


Week beginning August 22— 


Judges Nadell & Pashman 


Week beginning August 29— 


Judge Nadell 


July 7, 14, and 21 (full day)— 


Domestic Cases 


(On Orders Received by Noon) 


MArket 4-5577 


ALL-STATE orice suppty co. 


July 11, 18, and 25 (one-half 


day)—Juvenile Cases 


Naturalization—August 29, 1960 
Selection of Jury—September 


|Term 1960—August 11, 1960 


502 HIGH STREET @ NEWARK 2,N. J. 


Motions every Tuesday. 


|and Bon Ton Show of the Essex | 


ples and ideals of justice and 7, 
morality which have contributed a 


to 
which can only be preserved and|Warded to Louis S. Cohen, 


strengthened through public un- 
derstanding of its vital place in |Checks payable to Nathan Tur- 


110 to a table. 


|ference would be fruitful, coun- | 


CLASSIFIED ADVERTISING 





EMPLOYMENT OPPORTUNITY 


EMPLOYMENT es 





coU NTY—ATTORNE Y TO HAN- 
gation and municipal work. Strong 
legal searc h background desirable. Salary 
adjt le to exp 0 and ability. All 
replies ‘sat pt co nfide ential Box No. 287. 


BBRG 
dle 


EN 









once 





ACTIVE GENERAL PRAC- 

rgen County; some _ experience 

y; write qualifications and salary 
» Box 291. 


L a FOR 
Be 








EXCELLENT OPPORTUNITY 


























LAW CLERK WANTED FOR ACTIvg, 


background and date of availabil 


office in Newark. Write givi ng res me 


ty. Bor nt 





eon | 


EMPLOYMENT WANTED ~ 





ATTORNEY 


flexible 


YEAR, 





pr agar D 1 
filiat 





practitioner 
Box 286. 














































































gage ement. Minimum 5 years general ATTORNEY =" EXTENSIVE 
and trial experience. Give detailed resume and Title Closing experience 
ind salary requirement. Box 292. manent position in North Jers 2 ce 
ATTORNEY WITH SOME EXPE RIENCE| ATTORNEY IN UNION COUNTY wm 
for office engaged in general practice. Good} , 0W9 Office desires research and/or ny | 
opp Prec jane Mes tees Sox 298. basis employment. Box 294. | 
LAW CLERK WANTED IN PLAINFIBLD| ATTORNEY: MEMBER N.Y. Bal a 
Law Office. Call PL 6-5400 for Appoint-| 1%, Samitted S.J. Bar as fu 
ment Casals of Rec cord Nd | 
ality ns ‘ ipanh ¥. 
Memorandum Re: Passaic | «!"'*!!'» "| » rane associat i 
. 
County Pretrials And | pipixsr warrens. arr, yn ! 
Summer Schedule sents toe bel Cae, Gor 
aa lesires Federal Court matters +mployme I 
Under a directive issued by the | 7°“ "*** cee Bt Go 
Supreme Court, the summer re- FOR RENT Ap 
cess which commences at the | Room IN LAW OFFICE. SHARE sir ~~ 
close of business on July 1, 1960, tarial service. Room 1309, 60 Park Pigs FO! 
and terminates with the opening se paced De} 
of the new term on Wednesday, si Nigro lage gO gig ae N 
September 7, 1960, will be devoted | under $100. MArket 2-4188._ 
to pretrial conferences. No pre-|prsainanLe DESK SPACE 
trial week will be scheduled dur- office location 
ing June. in 'kguuet We 6aeet or OE ae 
To eliminate problems arising | Tioivare orricr IN LAWY! = 
from vacation schedules of wi n saalhc r's service, } 
counsel, counsel in cases ready | fist... Raymond Commerce B e 
for pretrial should write the As- | — ———. 
signment Judge not later than} ?°A° mditioned pa oe eR 
June 1, 1960, giving the names 
of the cases in which they ap-| sHaRe OFFICE IN PROFBSSIos 
pear and the dates on which | ,,%a!*c with sttorney; in East Orange 
they will not be available. Ef- ties. Call ORange 3-3807. | one 
forts will be made to set-up a = ee The 
schedule mutually convenient to FOR SALE ne 
counsel and the Court. NO AD- 
JOURNMENTS OF SCHEDULED | complete Atlantio Revorirrs Ist and i 
PRETRIAL CONFERENCES | ,, Series, Corus Jarle Secundum, dani 


WILL BE GRANTED EXCEPT 
FOR EMERGENT REASONS. 
No jury trials will be held on 





September 7, 8, and 9, 1960; those 
days will be reserved for non- 














jury matters, motions, and settle- 
ment conferences. In those cases 
in which all counsel agree that 
there is a possibility of settle- 
ment and that a settlement con- 





sel should write the Court not | 
later than August 15, 1960, giving | 


Wigmore on Evidence, Scott on Trust, AL2 ney 

vols. 1 to 175 Ine. tes 
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